Amended and Restated Moving to Work Agreement

This Amended and Restated Movmg to Work Demonstration Agreement (Restated
Agreement) is entered. into on this 9= - day of 3/2009 by and between the United
States of America through the U.S. Department of 'Housmg and Urban Development (HUD) and
the Housing Authority of Portland (Agency). The term of this Agreement shall begin on the
Date of Execution by HUD and shall continue until the end of the Agency’s 2018 Fiscal Year,
subject to meeting the evaluation criteria described in Section IV, unless such term is otherwise
extended by HUD; and

WHEREAS, Section 204 of the Omnibus Consolidated Rescissions and Appropriations
Act of 1996 (Pub. L. 104-134) (1996 Appropriations Act) establishes the statutory framework
known as the Public Housing/Section 8 Moving to Work (MTW) demonstration program; and

WHEREAS, Section 204(a) of the 1996 Appropriations Act provides that public housing
- agencies that administer Section 8 and public housing (Agencies) and the Secretary of HUD
(Secretary) shall have the flexibility to design and test various approaches for providing and
administering housing assistance that: 1) reduce cost and achieve greater cost effectiveness in
Federal expenditures; 2) give incentives to families with children whose heads of household are
either working, seeking work, or are participating in job training, educational or other programs
that assist in obtaining employment and becoming economicaily self-sufficient; and 3) increase
housing choices for low-income families (the three statutory objectives); and

WHEREAS, pursuant to Section 204(a) of the 1996 Appropriations Act, HUD may
- permit Agencies to combine funds appropriated under sections 8 and 9 of the 1937 Act, and may
exempt Agencies from provisions of the 1937 Act and implementing regulations thereunder
pertaining to Public and Indian Housing and section 8 voucher assistance; and

WHEREAS, the Secretary determined that the Agency satisfies the Secretary’s selection
criteria and selected the Agency to participate in MTW; and

WHEREAS, on 13" day of January 1999, HUD and the Agency executed an MTW
Agreement, and on the 28" day of January 2001, HUD and the Agency executed an MTW
Extension, and on 28™ day of March 2003, HUD and the Agency executed an MTW
Amendment, and on the 30" day .of March 2006, HUD and the Agency executed an MTW
_Extension, (collectively known as the Original MTW Agreement) governing the terms and
conditions under which HUD authorizes the Agency to participate in MTW; and -

WHEREAS, the parties have previously entered into one or more Annual Contributions
‘Contracts (ACCs) setting forth the terms and conditions under which the Agency participates in
the public housing and/or Section 8 Housing Choice Voucher programs administered by HUD;
and : :

WHEREAS, the parties agree to execute this Restated Agreement, which hereby amends
and replaces any Original MTW Agreement between HUD and the Agency; and
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WHEREAS, it is a goal of the MTW demonstration to design and test innovative methods
of providing housing and delivering services to low-income families in an efficient and cost
effective manner, and HUD and the Agency agree to fully cooperate with each other in order to
make the demonstration a success;

NOW, THEREFORE, in reliance upon and in consideration of the mutual representations
and obligations hereunder, the paities do agree as follows: :

I.  Statutory Authorizations

A,

This Restated Agreement amends and replaces the Original MTW Agreement between
HUD and the Agency. This Restated Agreement waives certain provisions of the
United States Housing Act of 1937, as amended (1937 Act), and HUD's implementing
requirements and regulations thereunder, as are set forth in the Statement of
Authorizations (Attachment C), and the Legacy and Community-Specific
Authorizations (Attachment D) only to the extent they are necessary to implement the
Agency’s Annual MTW Plan. Except as noted in Section L.B. below, this Restated
Agreement supersedes the terms and conditions of one or more ACCs between the
Agency and HUD, to the extent necessary for the Agency to implement its MTW
demonstration initiatives as laid out in the Agency’s Annual MTW Plan, as approvcd
by HUD.

Notwithstanding the preceding authority waiving certain provisions of the 1937 Act as
necessary to implement the Agency’s Annual MTW Plan, the following provisions of
the 1937 Act, as otherwise applicable, shall continue to apply to the Agency and/or -
assistance received pursuant to the 1937 Act:

1. The terms “low-income families™” and “very low-income families” shall continue
to be defined by reference to Section 3(b}(2) of the 1937 Act (42 US.C. §
1437a(b)(2));

2. Section 12 of the 1937 Act (42 U.S.C. § ‘1437j}, as amended, shall apply to
housing assisted under the demonstration, other than housing assisted solely due
to occupancy by families receiving tenant-based assistance; and

3.  Section 18 of the 1937 Act (42 U.S.C. § 1437p, as amended by Section 1002(d)
‘of Public Law 104-19, Section 201(b)(1) of Public Law 104-134, and Section
201(b) of Public Law 104-202), -governing demolition -and disposition, shalt -
continue to apply to public housing nothtbstandmg any use of the housing.
under MTW.

This Restated Agreement only waives certain provisions of the 1937 Act and its
implementing regulations. Other federal, state and local requirements applicable to
public housing shall continue to apply notwithstanding any term contained in this
Restated Agreement or any Authorization granted thereunder. Accordingly, if any
requirement applicable to public housing, outside of the 1937 Act, contains a provision
that conflicts or is inconsistent with any authorization granted in this Restated
Agreement, the MTW Agency remains subject to the terms of that requirement. Such
requirements include, but are not limited to, the following: Appropriations Acts,
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competitive HUD notices of funding availability under which the Agency has received
an award, state and local laws, Federal statutes other than the 1937 Act, and OMB
Circulars and requirements (including regulations promulgated by HUD thereunder in
24 C.F.R. pait 85).

D. The MTW Agency is authorized to conduct activities in accordance with the Statement
of Authorizations (Attachment C) and in accordance with the Legacy and Community-
Specific Authorizations (Attachment D), as applicable. In the event of a conflict
between Attachiment C and Attachment D, the authorizations in Attachment D will
supersede those in Attachment C.

II. Requirements and Covenants

A. The amount of assistance received under sections 8 or 9 of the 1937 Act by an Agency
participating in the demonstration shall not be diminished by the Agency’s
parhmpatmn in the MTW demonstration.

B. The Agency agrees that any HUD assistance that the Agency is authorized to use under
the MTW demonstration shall be used in accordance with the Agency’s Annnal MTW
Plans, as may be applicable. The Agency hereby certifies that the Agency’s governing
board has approved this Restated Agreement, and each Annoal MTW Plan issued prior
to the date hereof, as applicable, and that a copy of each such board approval has been
provided to HUD. '

- C.  The Agency shall hold at least one public hearing per Annual MTW submission, and
- make the Annual MTW Plan available for public comment for at least thirty (30) days.
The Agency agrees to take into account public comments on the program design,
including comments from current tenants/participants, to the extent such comments

were provided.

D. The Agency shall: (i) ensure that at least 75 percent of the families assisted are very
low-income families, as defined in section 3(b)(2) of the 1937 Act, (ii) assist
substantially the same total number of eligible low-income families under MTW, as
would have been served absent the demonstration, and (iii) maintain a comparable mix
of families by family size, as would have been served or assisted had the amounts not
been used under the demonstration.

E.  When providing public housing, the Agéncy will ensure that it is safe, decent, sanitary,
and in good repair, according to an inspection protocol established ‘or approved by the
Secretary. This in no way precludes the Agency from meodifying its own inspection
protocol as authorized in Attachments C and/or D as long as such protocol meets the
housing quality standards established or approved by the Secretary.!

! Agencies are still subject to state and local building codes, and housing codes, and state and local public housing law
on inspections.
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F. The Agency agrees to keep project level budgeting and accounting, report financial
statements in the Financial Data Schedule (FDS)?, and abide by project level
management reviews and fees. The Agency will conform to OMB Circular A-87 and
the HUD definition of reasonable fees as defined in 24 CFR part 990, and HUD’s
Financial Management Guidebook 7475.1 and Supplement, as they may be amended.

G. HUD will not score the Agency under HUD's Public Housing Assessment System

~ (PHAS) or HUD’s Section Eight Management Assessment Program (SEMAP), or their

successor systems, unless the Agency elects to be scored. If the Agency elects to be
scored, the agency will continue to be scored for the duration of the demonstration.

H. The Agency agrees to cooperate fully with HUD and its contractors in the monitoring
and evaluation of the MTW demonstration, to keep records, and to submit reports and
other information to HUD as described in the Restatcd Agreement.

I.  The Agency shall comply with the requirements of the National Environmental Policy
Act (NEPA) and other related federal laws and authorities identified in 24 C.F.R. Part
50 or Part 58, as applicable.

J. The Agency will comply with all applicable nondiscrimination and equal opportonity
requirements set forth in 24 C.F.R. § 5.105(a), and will administer its programs and
activities in a manner affirmatively to further fair housing. In particular, the Agency
must make reasonable accommodations needed by applicants and residents and must
make units accessible in accordance with the Needs Assessment and Transition Plan as
required under Section 504 of the Rehablhtatlon Act of 1973 and its implementing
regulations.

K. The Agency will comply with the terms of any applicable court orders or Voluntary
Compliance Agreements that are in existence or may come into existence during the
term of the Agreement. The Agency further agrees that it will cooperate fully with any
mvestigation by the HUD Office of Inspector General or any other investigative and
law enforcement agencies of the U.S. Government.

L. Unless otherwise provided herein, this Restated Agreement does not apply to Section 8
assistance that is required:

1.  To meet existing contractual ébh'gations of the Agency to a third party (such as
Housing Assistance Payment contracts: with owners under the Agency s Section -
8 Housing Choice Voucher program); . : :

2. For payments to other public housing authorities under Section 8 portability-
billing procedures; or .

3.  To meet particular purposes for which HUD has expressly committed the
assistance to the Agency.

*The Agency agrees to comply with FDS submission requirements, including the requirement to submit project level
financial data in the FDS.
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The aforementioned covenants made by the Agency are not exclusive, as the Agency must also
comply with all requirements applicable to public housing other than both those provisions of the
1937 Act, as amended from time io time, and its implementing regnlations specifically waived by
the Authorizations contained in this Restated Agreement.

II1. Rent Reform Initiatives

The Agency shall establish a reasonable rent policy that is designed to encourage employment and
self-sufficiency by participating families, consistent with the purpose of this demonstration. In
developing its rent policy, the Agency must adopt a policy for addressing hardship cases. To meet
the Department’s purposes of evaluating the MTW demonstration, Agencies may randomly assign
new participants into the MTW group, which will provide an alternate progranmy/rent structure, and
into a control group, which will continue to operate under the 1937 Act requirements, and collect
useful participant data at the point of random assignment.

IV.‘ Evaluation

A.  HUD will consider the following criteria when evaluating whether this Agency shall
continue in the MTW Demonstration:

1.  The Agency is in compliance with this Restated Agreement.

2. The Annual MTW Plans and Reports have been satisfactorily completed and .
submitted in a timely manner, consistent with this Restated Agreement; and

3.  The Agency has demonstrated, through the Annual MTW Plan and Report, that
it has vsed its MTW designation (i.e., engaged in MTW Activities), as set forth
in Section 204 of the 1996 Appropriations Act.

B. If, after the evaluation during FY 2011 and FY 2014, HUD determines that the Agency
fails to meet the above criteria, HUD can terminate this Restated Agreement.

Y. Amendments and Continunation of Activities

A. Amendment of this Restated Agreement. This Restated Agreement may be further
amended upon mutual agreement of the Agency and HUD. Proposed amendments by
the Agency to the Restated Agreement shall be submitted in writing to HUD’s Office
of Public and Indian Housing, or its successor, only- after: the Agency has conduatcd a
public hearing, considéred: comments from- the: hearing in” drafting’ the ‘proposed
amendment, and obtained ‘an approval from. the Agency’s Board of Commissioners or-
Directors, as applicable. HUD will respond to the Agency in writing to either approve
and execute or disapprove the amendment request. The Statement of Authorizations
(Attachment C) may be unilaterally amended by HUD only in order to add to the
existing authorizations. The Legacy and Community-Specific Authorizations
(Attachment D) may be amended upon mutual agreement between HUD and the
Agency. In the event of a conflict between Attachment C and Attachment D, the
authorizanons in Attachment D supersede the authorizations in Attachment C.

B. Amendment of the Annual MTW Plan. Amendments to the Annval MTW Plan only
need to be made if the proposed MTW activity falls outside the scope of the HUD-
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approved Annual MTW Plan. An MTW activity is defined as an activity that an
Agency participating in the MTW demonstration is authorized to undertake only by
means of invoking an authorization included in Attachment C or Attachment D of this
Restated Agreement, as opposed to an activity that a non-MTW agency could
undertake pursuant to the conventional public housing and Section 8 Housing Choice
Voucher programs’ statutory and regulatory requirements. Proposed amendments by
the Agency to the Annual MTW Plan shall be submitted in writing to HUD’s Office of
Public and Indian Housing, or its successor, only after the Agency has conducted a
public hearing, considered comments from the hearing in drafting the proposed

- amendment, and obtained an approval from the Agency’s Board of Commissioners or
Directors, as applicable. HUD will respond int writing to either approve or disapprove
the amendment request.

The letter requesting any amendment to the Annual MTW Plan should include the
following information in relation to the proposed MTW Activity:

1. Description of the proposed activity;

2. Description of how the activity relates to at least one of the three statutory
objectives;

3. Identification and discussion of the ant101pated impact of the proposed MTW
activity on the stated objective;

4. Description of the baselines and benchmarks that the Agency will use to measure
the performnance and progress of-the MTW activities;

5.  Description of the data collection process and metrics the Agency will use to
measure how this activity will achieve one or more of the MTW statutory
objectives; and

6. The specific provision of the 1937 Act or regulation that is waived under MTW
that authorized the Agency to make this change, when applicable.

Continuation of Activities.

1.  Not later than one year prior to expiration of this Restated. Agrecment, the

 Agency shall submit a transition plan to HUD. It is the Agency’s responsibility
to plan-in such . manner that it will be able to end all features of the MTW Plan
upon expiration of the Agreement, as HUD. cannot guarantee that it will be able
to extend any features. of the Plan. The transition plan shall describe plans for
phasing out of such authorizations/features. The plan shall also include any
proposals of authorizations/features of the Restated Agreement that the Agency
wishes to continue beyond the expiration of the Restated Agreement. The
Agency shall specify the proposed duration, and shall provide justification for
extension of such authorization/features. HUD will respond to the Agency in
writing in a timely manner. Only authorizations/features specifically approved
for extension shall continue beyond the term of the MTW Restated Agreement.
The extended features shall remain in effect only for the duration and in the
manner specified in the approved transition plan.
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2.  HUD will review and respond to timely-submitted transition plans within 75
days or they are deemed approved. To the extent that HUD has questions or
feedback within this 75-day period, HUD will transmit such information within a
sufficient time period for the Agency to respond and for HUD to approve a
transition plan within 75 days of submission of the plan.

V1. Funding

A,

Funding Methodology. During the term of the MTW demonstration, HUD will provide
the Agency with public housing operating subsidies, and modernization or capital
funds (including development and replacement housing factor funds), and with tenant-
based Section 8 assistance, as provided in Attachment A. If the Agency’s Attachment
A does not describe the funding methodology for any of these funding streams, the
Agency’s funding will be calculated according to standard HUD calculations of
Agency benefits.

Funding Disbursements. The Agency will receive its public housing operating subsidy

and Section 8 tenant-based funding in accordance with the following calculation and
disbursement requirements: .

L. Operating Fund subsidies

a.

HUD shall calculate the allocation of Operating Fund subsidies to the
Agency in accordance with Attachment A.

The Agency may use these funds fo} any eligible activity pemﬁSSEble under

- Section 9e)(1) of the 1937 Act or, if the Agency proposes to use the

funding as part of a block grant in its Annual MTW Plan, it may use these
funds for any eligible activity permissible under Section 8(0), 9(d)(1) and
9(e)(1) consistent with this MTW Restated Agreement.

2. Capital Funds and Other Grants

a.

HUD shall calculate the allocation of Capital Fund grants (including
replacement housing factor fund grants) to the Agency in accordance with
Attachment A. Capital Funds- will ‘be disbursed in accoidance with

standard ‘HUD procedures: fer the d15bursemcnt of pubhc housmg Capltal‘

Fund Grants

(i) In requisitioning grant funds, the Agency will not be required to
provide line item detail, but will request the funds using a single-
MTW line item; provided however, that the Agency may not

~accelerate draw downs of funds in order to fund reserves.

(i) The Agency may use these funds for any eligible activity permissible
under Section 9(d)(1) of the 1937 Act, or if the Agency proposes to-
use the funding as part of a block grant in its Annual MTW Plan, it
may use these funds for any eligible activity permissible under
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Section §(o), 9(d)(1) and 9(e)(1) consistent with this MTW Restated
Agreement.

(iii}y The Agcﬂcy is subject to the requirements of Section 9(j) of the 1937
Act with respect to its Capital Fund Grants.

Section 8 Tenant-Based Assistance

(iy HUD shall calculate the allocation of Section 8 Housing Choice
Voucher funding to the Agency in accordance with Attachment A.

(ii) The Agency may use tenant-based Section 8 funds included in the
MTW block grant for any eligible activity permissible under Section
8(o) of the 1937 Act or, if the Agency proposes to use the funding as
part of a block grant in its Annual MTW Plan, it may use the funds
for any eligible activity permissible under Section 8(0), 9(d)(1) and
9(e)(1) consistent with this MTW Restated Agreement.

The Agency may submit for HUD consideration and approval alternative
schedules for disbursement of public housing operating subsidy and
Section 8 tenant-based funding to reduce the number of transactions and to
address the time lag between making Housing Assistance Payments (HAP)
for the large number of Section 8 participants from other jurisdictions
(portables) and reimbursement by those jurisdictions. An Agency’s request
for consideration and approvat of an alternative schedule for disbursement
shall be subject to certain administrative limitations, such as only one
request will be allowed per year.

VII. Administrative Responsibilities
A.  Annual MTW Planning and Reporting.

1. Annual MTW Plans

a.

if the Agency has ten perccnt or more- of its housing stock in MTW, the

-Agency will prepare and submit an Annual MTW Plan, in accordance with

Attachmient B, or eqmvaleut HUD form as approvéd by OMB, in lieu of the
Five (5) year and Annuat Plans requlrcd by Section 5A of the 1937 Act..

If the Agency has less than tcn percent of its housing stock in MTW, the
Agency will continue to complete the Five-Year and Annual Plans required’

by Section 5A of the 1937 Act. The Agency will also complete a

Supplemental Annual' MTW Plan, based on Attachment B, or equivalent

 'HUD form as approved by OMB. Only information not included in either

the Five-Year Plan. or the Annual Plan will need to be included in the
Supplemental Annual MTW Plan (herein also referred to as the Annual
MTW Plan)

Amended and Restated MTW Agreement 8
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Three (3) copies of the Anpual MTW Plan shall be submitted to HUD: one
copy will be provided to HUD Headquarters in hard-copy, one copy to
HUD Headquarters in electronic format (i.c., PDF, or Word), and one copy
to the Agency’s local HUD Field Office.

The Annual MTW Plan is due not later than seventy-five (75) days prior to
the start of the Agency’s fiscal year, unless otherwise approved by HUD,
except in the first year of this Restated Agreement the Agency may submit
an amendment to its MTW Plan if it wants to implement initiatives prior to
the due date of the subsequent MTW Plan.

Attachment B of this Restated Agreement, or equivalent HUD form as
‘approved by OMB, provides a detailed description of the required elements
of the Annual MTW. Plan.

The Annual MTW Plan will be submitted to HUD. only after:

(i) The Agency has provided for citizen participation through public
hearing and other appropriate means and is approved by the Board of
Commissioners or Directors, as applicable, and

(ii) The Agency has taken into account public comments on the program
~ design, including comments from current tenants/participants, to the
~ extent such comments were provided. To document the foregoing,

‘the Agency will submit with the Annual MTW Plan documentation
that at least one public hearing was held, that the Plan was available
for public comment for at least thirty (30) days, and that the Agency
took no less than fifteen (15) days between the public hearing and the
approval of the Plan by the Board of Commissioners or Board of
Directors in order to incorporate any public comments into the
Annual MTW Plan. The Agency will submit these documents to
HUD in accordance with Attachment B, or equivalent HUD form as
approved by OMB, and will keep these documents on file for HUD
review.

-HUD'shalljndtify the Agency in ,Wri.tin_g_‘if HUD objects to any provisions or

~ information therein. - When- the . Agency submits -its’ Annwal MTW Plan
- seventy-five (75) days in advance of its fiscal year, HUD will respond to the

Agency within seventy-five (75) days. If HUD does not respond to the
Agency within seventy-five (75) days after an on-time receipt of the
Agency’s Annual MTW Plan, the Agency’s Annual MTW Plan is approved
and the Agency is authorized to implement that Plan. If HUD does not
receive the Agency’s Annual MTW Plan seventy-five (75) days before the

" beginning of the Agency’s fiscal year, the Agency’s Annual MTW Plan is

not -approved until HUD responds. Reasons that HUD may object to a
provision. or information in the Annual MTW Plan include, but are not
limited to, the following: ‘
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(i) The information required in Attachment B, or equivalent HUD form
as approved by OMB, is not provided or is deemed insufficient;

(i) The Agency’s planned MTW activities are not permissible under
MTW Authority or are inconsistent with requirements outside the
1937 Act’;

(iii) The Agency’s planned MTW activities do not have a clear
connection to the statutory goal of the MTW demonstration, which is
to provide Agencies with the flexibility to design and test various
approaches for providing and administering housing assistance that:
(a) reduce cost and achieves greater cost effectiveness in Federal
expenditures; (b) give incentives to families with children whose
heads of household are either working, seeking work, or are
participating in job training, educational or other programs that assist
in obtaining employment and becoming economically self-sufficient;
and (c) increase housing choices for low-income families; or

(iv) There are other good cause factors, such as material
misrepresentation, in the submission.

‘h.  Once HUD approves an MTW Activity, the activity shall remain approved as
long as it is included in the Agency’s Annual MTW Plan submissions
'subsequent to the initial approval of the MTW Activity. The approval shall
remain in effect until such time as the Agency proposes to modify the
activity, initiative, or program.

2.  Annual MTW Reports

a. The Agency will prepare Annual MTW Reports, which will compare the
Agency’s activities with its Annual MTW Plan. The Annual MTW Report
will provide the information necessary for HUD to assess the Agency’s
activities, in both regular operations and in activities authorized by MTW.

b.  Three (3) copies of the Annual MTW Report shall be submitted to HUD:
: one copy will be provided to HUD Headquarters n hard-copy, one copy to
- HUD Headquarters-in electronic format (i.e., PDF or Word) and one copy.

to the Agency slocal HUD Field Office.

.¢. The Annuai MTW Report will be submitted to HUD for its review annually,
no later than ninety (90) days after the end of the Agency’s fiscal year.

d.  Attachment B of this Restated Agreement, or equivalent HUD form as
approved by OMB, provides a detailed descnpuon of the required elements
of the Annual MTW Report.

* Even if HUD approves a MTW Plan that is inconsistent with an external requirement, such as a state law
requlrement, the Agency is still subject to the external requiremnent.
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e. HUD shall notify the Agency in writing if HUD requires additional

information or . clarifications to the information provided in the Annual
MTW Report.

f.  All HUD forms and other reporting mechanisms required by this Restated

Agreement, including any required certifications, will, where appropnate,
be included in either the Annnal MTW Plan or the Annual MTW Report.

HUD reserves the right to request, and the Agency agrees to provide, any
information required by law or required for sound administration of the public
housing and Section 8§ Housing Choice Voucher programs.

B. Other Data Submission Requirements.

1.

The Agency will submit HUD-50058 data and/or HUD-50058 MTW (or their
replacement forms) data to HUD’s Public and Indian Housing Information
Center (PIC) systemn, or its successor. (Note that the use of the HUD-50058
MTW form is restricted to the MTW agencies that have implemented MTW
Activities that prevent use of the standard 50058 form.) These submissions wili
be in compliance with HUD’s 50058 and/or 50058 MTW submission
requirements for MTW public housing authorities. The Agency will maintain
current building and unit information in the development module of the PIC
Inventory Management System (IMS).

The Agency will prowde basic data about the Agency (e.g., address, phone
number, e-mail address, etc.) to HUD through the PIC/IMS system, or its
SUcCCessor system. '

The Agency will complete an annual audit pursuant to the Office of Management
and Budget (OMB) Circular A-133 (including the Compliance Supplement, as
determined by the auditor to be relevant to MTW). The A-133 Audit must be
submitted to HUD in accordance with HUD regulations; a separate copy of the
most recently completed audit must be submitted to the Office of Public Housing
Investments, or its successor Headquarters Office responsible for national’
oversight of the MTW demonstration.

The Agency will provide data to HUD through FDS, or its successor system, as

- required” by the. Public: Housing Assessment System (PHAS) regulations and

procedures. as they 'may be amended.

- The Agency will provide HUD with an electronic version of the Admissions and

Continued Occupancy Policy and Administrative Plan upon HUD's request.

The Agency will provide HUD with a Performance and Evaluation Report for
Capital Fund activities not included in the MTW Block Grant by including this
as a supplement to Attachment B, or equivalent HUD form as approved by
OMB. _
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In addition to the reporting requirements listed above, the Agency is required to
comply with any and all HUD reporting requirements that are not specifically waived
by HUD. :

Annual MTW Monitoring Site Visit. HUD and/or its contractors will conduct at least
one formal Site Visit to the Agency each year. The purpose of these visits will be to
confirm reported Agency activities, to review the status and effectiveness of the
Agency’s MTW strategies, and to identify and resolve outstanding MTW related
issues. The Agency shall give HUD and/or its contractors unimpeded access fo all
requested sources of information including access to files, access to umts, and an
opportunity to interview Agency staff and assisted residents.

Single Point of Contact. HUD and the Agency shall each appoint a liaison as a single
point of contact in implementing the Restated Agreement.

VIII Termination and Default

A.

If the Agency violates this Restated Agreement, HUD is authorized to take any
corrective or remedial action described in this Article VIII for Agency default. HUD
will give the Agency written notice of any default. The Agency will have the
opportunity to cure such default within 30 days of the date of said notice, or to
demonstrate within said time period, by submitting substantial evidence satisfactory to

HUD, that it is not in default. Tf the default is not susceptible to being cured within
'said 30 day period, the Agency will demonstrate, to HUD's satisfaction, that the

-Agency has taken actions necessary to cure the default and that the defauvlt is curable -

-within 90 days from the date of the default notice. Additionally, the Agency must

covenant to prosecute such cure diligently and complete such cure within the 90 day
period, unless HUD, in its sole judgment, determines that immediate action is
necessary, and therefore has discretion to institute the remedies under Section VIILC.
of this Restated Agreement.

The following are reasons that HUD may declare the Agency in default of this
Restated Agreement:

1.  The Agency has not corrected HUD identified performance deficiencies within a
reasonable period of time;

2. Material mxsrepresentauon in the application process that led to the Ongmal
MTW Agreement or [hlS current Restated Agreement;

3. Use of funds subject to. this Restated Agreement for a purpose other than as
authorized by this Restated Agreement;

4. Material noncompliance with legislative, regulatory, or other requirements
applicable to this Restated Agreement;

- 5. Material breach of this Restated Agreement; and/or

6.  Material misrepresentation in the Annual MTW Plan or Report submission by
the Agency.
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If the Agency is in defanlt, HUD may, among other remedies, undertake any one or all
of the following remedies:

1.

2.

10.

1.

12.

Suspend payment or reimbursement for any MTW activities affected;

Suspend the Agency’s authority to make draws or receive or use funds for
affected activities;

Change the method of payment to the Agency;

Require additional reporting by the Agency on the deficient areas and the steps
being taken to address the deficiencies;

Require the Agency to prepare and follow a HUD-approved schedule of actions
and/or a management plan for properly completing the activities approved under
this Restated Agreement;

Suspend the MTW waiver authorization for the affected activities;

Prohibit payment or reimbursement for any MTW Activities affected by the
default;

- Require reimbursement by the Agency to HUD for amounts used in violation of

this Restated Agreement;
Reduce/offset the Agency’s future funding;

Terminate this Restated Agreement and require the Agency to transition out of
MTW;

Take any other corrective or remedial action legally available; and/or

Implement administrative or judicial receivership of part or all of the Agency.

The Agency may choose to terminate this Restated Agreement at any time. Upon
‘HUD’s receipt -of ‘written ‘notification: from the Agency and a copy of a board
“resolution approving termination, termination wﬂl be effective. The Agency will’ thén
begin to transition .out’ of MTW, and will work with HUD to establish an orderly
phase-out of MTW activities, consistent with Section IV C.of this Restated
Agreement.

Amended and Restated MTW Agreement i3



This Agreement, including all Attachments, is effective upon execution, except as

otherwise provided herein.
HOUSU\? UTHORITY OF §ORTLAND
BY: 0)\‘\&

ITS: CCU“WVQD‘N&DF
Date: 3-S. OC[

UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

BY: A’—‘

T

ITS: Assistant Secretary

Date: 7. 200k

Amended and Restated MTW Agreement
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Attachment A
Calculation of Subsidies

During the term of the MTW demonstration, HUD will provide the agency with operating
subsidy, modernization funds, and Section 8 assistance as described below.

_Definitions in this Attachment

Initial Year = The first Agency fiscal year in which the Agency begins operating under
its MTW authority, which may be the same year as that in which the
Agreement is executed.

Base Year = The most recently completed Agency fiscal year prior to the Initial Year.

MTW Units = Units authorized for participation in MTW activities, as provided in
Section 1 of the Appendix to this Agreement.

1. = Operating Subsidy

A. Formula

Each year, the agency will calculate Operating Subsfdy, in accordance with instructions
provided by HUD. The intent of these instructions is as follows:

. Utility subsxdy The agency’s utility consumption is frozen for the life of
the demonstration based on the three-year rolling-base in effect in the base
year. Each year thereafter, the agency multiplies this frozen consumption
by utility rates that are in effect at the time of budget submission. The
agency is held harmless for any changes in utility prices (resulting in year-
end adjustments for actual utility rates) but takes the risk/reward for any
change in consumption. Any reduction in utility rates that result from
administrative actions taken by the agency will be shared equally with
HUD in accordance with regulations in ¢ffect upon-execution of this

, agrcement Alternately, a PHA may ¢ choose to: keep the full savings in
‘prices if it elects to freeze both consumption and prxce in the base year for

utilities.

e - Non-utility subsidy. The agency will receive under MTW an amount
equal to the non-utility subsidy eligibility in the base year assuming 97
percent occupancy. This amount is then adjusted annually by both the

‘Moving to Work Agreement—Attachment A
Page 1



simplified delta and the Allowable Expense Level (AEL) inflation factor.
Dwelling rental, non-dwelling rental, and add-ons are fixed in the base

year, with the following adjustments.

. Occupancy percentage. In the base year, occupancy is calculated
as 97 percent. Each year thereafter, a PHA may request an add-on
for vacancies beyond the control of the PHA. If approved, these
vacant units will be funded at the base year dwelling rental income,
multiplied by the cumulative AEL inflation factors.

. Add-ons. Transition funding for demolished units, long-term
vacant unit funding, and funding for deprogrammed units will not
be fixed in the base year but will be treated as add-ons each
subsequent year. Additionally, if a PHA fixes a Family Self-
Sufficiency (FSS) add-on into the base year, it must continue to
maintain an equivalent level of effort throughout the demonstration

for FSS-type activities.

. Simplified delta. In the first year, the simplified delta (.005) is
multiplied by the actual amount entered on line 2a of the HUD-
52723 from the base year. The resulting figure is then carried
forward to the next year and multiplied again by the simplified
delta. This procedure is to be followed in years three through five.

B. Unit Months Available (UMAs)

UMASs cannot exceed those UMAS established on the Performance Funding System
(PFS) worksheet for the initial year of the demonstration. An agency may draw down
additional UMAs up to the number of units under Annua! Contributions Contract (ACC)
as of August 21, 1996, provided that the agency did not receive Section 8 replacement
housing for these units and provided that the agency remains accountable for serving
substantially this number of households.

C.  Subsidy pro-ration
Each agenéy.-ﬁfiil be subject to the same subsidy proration as non-MTW agencics.. 'Hence,

if the Congress appropriates only 97 percent of PFS eligibility, an agency will receive
- only 97 percent of its block grant operating subsidy for that year.

Moving to Work Agreement—Afttachment A |
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D, Pemolition .

For any units demolished during the demonstration period, an agéncy will have three

options:

Retain the UMaAs by serving the same number of eligible families and not
receive transitional funding or Section 8 replacement housing;

. Apply for Section 8 replacement housing. Once received, the agency will
no longer be eligible for transitional funding and will reduce its UMAs; or

. Receive transitional funding, but not Section 8 funding. The UMAs will
then be reduced as the transitional funding becomes effective.

E. Mandatory year-end adjustments ‘

Mandatory year-end adjustments will be performed for: actual utility rates and any
change in UMAs. An agency may also request a year-end adjustment for any vacancies
beyond the agency’s control that were not budgeted for and if the subsidy pro-rat:on

projection provided by HUD was later modified.

F. Financial reporting

An agency will submit a consolidated year-end financial statement for all MTW program
activities and all other reports that HUD may require. '

2. Comprehensive Grant Program

a) An Agency’s formula characteristics and grant amount will continue to be calculated
in accordance with current law as of the date of exccution of this Agreement.

by For modcrmzanon funds provided in years prior to the execution of this Agrcement
- an-agéncy may submit, and HUD will approve, a request to reprogram, by grant year,
- any unobligated funds for eligible MTW purposes. Such request will be made in
accordance with current procedures governing amendments to the Annual Plan under
the current Comprehensive Grant Program, except that no public consultation will be
necessary prior to submission of the request.

Moving to Work Agreement—Afttachment A
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¢) All funds programmed for MTW purposes will be recorded and drawn down from
MTW-designated line items on relevant HUD forms.

. Section 8 Tenant Based Assistance
Units Eligible for Inclusion in Flexible Block Grant

a) Conversion of existing Section 8 certificates and vouchers to Moving to Work
units will be conducted according to instructions provided by HUD. A list of
Section 8 units eligible for inclusion in the block grant (“MTW units”) upon
execution of this Agreement will be provided by HUD along with the

instructions.

b) The number of MTW units will not be adjusted throughout the duration of the
demonstration unless: 1) any units under ACC that are not available upon
execution of this Agreement become available for MTW purposes upon
renewal or as otherwise authorized by HUD or 2) the Agency racetves
incremental Section 8 units, which the Agency may choose to convert into the
block grant or to operate as a separate program, as provided in law.

Calculation of Annual Subsidy

Initial year of MTW Participation:

a) For the certificate and voucher programs, respectively, divide Total Funds
Required by the Number of Unit Months, as provided in year-end settlement data
for the base year. Combine the sum of these calculations in a weighted average to
calculate a weighted, base year per unit cost. Multiply this amount by the inflation
factor established for the calculation of renewals to arrive at an inflation-adjusted,

MTW program per unit cost (MTWPUC) for the initial year.

b) Multiply the MTWPUC by the total number of MTW units and the number of
mionths fMTWPUC x MTW Units x. 12] to arrive at a total MTW subsidy amount
to be disbursed that year.. .

Second and Subsegue:nt Years of MTW Participation:

a) Multiply the total MTW éuhsidy established in the previous year (excluding
reserves) by the annual inflation factor established for the calculation of renewal

Moving to Work Agreement—Attachment A
‘ Page 4 ‘



of Section 8 contracts to arrive at the current year’s inﬂaﬁon-adj usted Section 8
MTW subsidy.

" Reserves

a) An amount equal to two months’ program costs (MTWPUC x MTW units x 2)
will be made available from existing Agency reserves for use as project reserves

for MTW-eligible units.

b) There will not be a year-end settle-up of annual fands provided for MTW units.
All fuimds provided through this calculation will remain available for authorized

purposes.

Moving to Work Agréemént———AttaéhmentA B
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: t% U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
¥ WASHINGTON, D.C. 20410-5000

OFFICE CF THE ASSISTANT SBCEETARY FEB -3 200
FOR PUBLIC AND INDIAN HOUSTNG

Mr, Steve Rudman

Executive Director

Housing Authority of Portland
135 SW Ash Street, Suite 600 -
Portland, OR 97204-3540

Dear Mr. Rudman:

RE: Change in Tenant-Based Subsidy Calculation for Housing Choice Vouchers
Administered Under Moving to Work (MTW) Flexible Block Grant Funding
Project # ORO02MTO001

This letter affirms the U.S. Department of Housing and Urban Development’s (HUD)

concurrence with the Housing Authority of Portland (FIAP) request to amend HAP’s Moving to
Work Agreement with HUD, based on a demonstrated increase in costs for tenant-based rental

assistance at rates beyond current funding levels. The amendment provides for:

1. A conversion of the annual subsidy calculation for Section 8 tenant-based rental assistance
units administered under HAP's Moving to Work flexible block grant, from a static base year per
unit cost adjusted for inflation each year, to an adjustable annual per unit cost (PUC)
methodology, as currently used in the standard Housing Choice Voucher program. HUD will
include in the PUC calculation all vouchers HAP administers vnder its MTW program.

2. A one-time reimbursement representing the difference between the Portland Housing
Authority’s FY2002 actual cost (for housing assistance payments to owners for leased MTW
units, plus associated adm:mstrauvc fccs) and the FY 2002 MI'W subsidy amount from HUD

attributable to those umnits.

3. Theretention by HAP of any rcmammg funds in the HAP-held two-month project reserve
_created when the MTW program was established, for appmve.d purposcs, which shall not be-
. restored byHUD undcr the acmal cost mcthodology _

4 'I‘he restorauon of HUD-held project reserves equai to one month’s program costs in
accordanoe with Notice PIH 2002-6. : ‘

5. The dctermmatmn that new incremental units and previously excluded or subsequently
awarded special pm'pose units that convert to MTW upon expiration of the initial funding period

. will be included in the calculation of HUD-held project reserves.

6. The reinstitution of a year-end settlement process in the MTW progfam. Settlement is
necessary to determine prior year and future year actual program costs, based on calculations of



total housing assistance payments, less any MTW adjustments, plus imputed administrative fees
and allowable rmscellancous fees. .

Please submit a statement of your FY2002 HAP/UAP costs, by month, for your MTW
voucher units, and the enclosed checklist identifying amounts attributable to any non-standard

costs to the following address:

Deborah Hernandez, Acting Director

Office of Voucher Programs
451 7% St., S.W., Room 4232

Washington, D.C. 20410

HUD will determine PUCs based on FY2002 actual program costs and allowable fees,

- minus any excess costs resulting from HAP’s use of non-standard MTW income exclusions or
deductions, modifications to subsidy calculations, or non-housing assistance payments charged
to housing assistance (see enclosed checklist), HUD will use these PUCs to determine FY2003
renewal and incremental funding amounts, and also to make the necessary one-time funding
adjustment for the difference between MTW funds paid-to-date based on FY 2002 data and
MTW funds that would have been paid out pursuant to the actual cost methodology described

herein.

~ Once HUD provides the actual FY2002 PUCs, HAP shall submit revised budgets and
requisitions, including: 1) Form HUD-52673, Estimate of Required Annual Contributions, 2) .
- Form-HUD-52672, Annual Contributions Estimates Section 8 Housing, and, 3) Form HUD-
52663, Requisition for Partial Payment of Annual Contributions for the FY 2003 year.

Enclosed for your approval and signature is Amendment Number 1 to the MTW
Agreement, which amends Attachment A, Calculation of Subsidies in accordance with this
notification. After obtaining a board resolution approving the amendmcnt, sign and date it, and

return it to HUD at the following address:

Milan Ozdinec

Deputy Assistant Secretary

Office of Public Housing Investments
451 7" St., SW, Room 4130
Washington, D.C. 20410



The MTW amendment will have an effective date retroactive to the beginning of HAP’s
FY 2003 on April 1, 2002. You may contact Mr. Ozdinec at 202-401-8812, ext. 4166, if you
have further questions. '

Sincerely,

Michael M. Liu
Assistant Secretary

Enclosure



AMENDMENT NO.1 TO MTW AGREEMENT
Between
U.S. Department of Housing and Urban Development
' And
Housing Authority of Portland

This document amends the Moving to Work Agreement signed January 13, 1999 (hereinafter the
“MTW Agreement”), entered into by and between the U. S. Department of Housing and Urban
Development (HUD) and the Housing Authority of Portland (HAP), and is effective as of HAP's

FY 2003 (beginning April 1, 2002).
HUD and HAP hereby agree to amend the Moving to Work Demonstration Agreement as follows:

Attachment A ~ Calculation of Subsidies

Section 3, Page 4, Section 8 Tenant Based Assistance is hereby amended to read:
Units Eligible for Inclusion in Flexible Block Grant

Add item ¢):

Incremental voucher funding placed under ACC on or after April 1, 2002 will be
incorporated into HAP’s MTW unless such use violates the terms of the appropriation,
Previously excluded special purpose voucher increments expiring on or after April 1,
2002, and special purpose voucher increments placed under ACC on or after April 1,
2002, may convert to MTW upon expiration of the initial funding period if no violation
of appropriations requirements will result. HUD will make provision for the ACC reserve
account for these increments, from existing reserves, in accordance with current reserve

policies.

Section 3, Pages 4 and 5, Section 8 Tenant Based Assistance

Calculation of Annual Subsidy

- Add item b):

Funding for new and renewal voucher increments placed under ACC on or after April 1,
2002 and administered under HAP's MTW program will be calculated in accordance
with the actual per-unit cost (PUC) funding methodology applicable to non-MTW
housing authorities, as described below and in 24 CFR 982.102. The base, initial, and
subseguent year methodologies for calculating the MTW Flexible Block Grant annual
subsidies for Section § Tenant Based Assistance as described in sections a) and b) under

Initial year of MTW Participation, and section a) of this section (MTW PUC) are

terminated and replaced with the following actual per-unit cost funding methodology:



Second and Subsequent Years of MTW Participation

b) - From the effective date of this amendment, the flexible block grant funding
methodology described in section a) above is replaced by the following:

For HAP’s FY 2003, the Department will derive actual per-unit costs as follows:

D

2)

3)

4)

5)

HAP will determine the total housing assistance payments made for
all tenant-based voucher programs during HAP's FY2002 {the *base
year”).

HAP and the Departmcnt will determine eany adjustments to HAP's
total housing assistance payments for the base year resulting from
HAP’s exercise of its MTW authority to permit non-standard MTW
income exclusions or deductions, modifications to the standard
subsidy calculations, and/or non-housing assistance payments
charged as housing assistance. The cost of these MTW subsidy
initiatives will be deducted from HAP's total housing assistance
payments costs for the base year.

HAP will determine the number of unit months leased under all
tenant-based voucher programs during the base year. The
Departiment will calculate the on going administrative fee that HAP
would have earned for these units under the actual cost-based
funding methodology.

HAP will determine amounts paid during the base year for other
administrative fees such as hard-to-house fees for large families and
families with a dlsabled member, and for lead-based pamt clearance -
testing and risk assessment fees.

The Department will total housing assistance payments, less the cost
of any MTW subsidy initiatives, plus the imputed administrative fee
and allowable miscellaneous fees for the base year. The Department
will divide this total by the mumber of unit months leased dunng the
base year to derive an average monthly per-unit cost.

The Department will multiply the monthly per unit cost by 12
months to obtain an annual per unit cost. This per-unit cost wilt be
adjusted in accordance with the annual adjustment factor to
determine the funding required by HAP for its FY2003.

For HAP's FY2004 and subsequent fiscal years, HAP will provide:

1)

2)

.Cost information to thc Dcpartxncnt on the Year-End Statement, Form

HUD-52681, and
Information on the cost of non-standard MTW exclusions, deductions,

modifications to subsidy calculations and/or non-housing assistance

payments charged to housing assistance payments, in the form required
by HUD.



Section 3, Page 5
After section on Secopd and Subsequent Years of MTW Participation, add:

Amount of Budget Authority

For HAP's FY2004 and subsequent fiscal years, the annual budget authority (ABA)
for all of HAP's MTW voucher units will be calculated in accordance with the actual
per-unit cost funding methodology described in 24 CFR 982.102 or other applicable

statutory methodology M@mmm

Section 3, Page 5
Reserves

Replace existing a) and b) as follows:

a) Subject to the availability of appropriations, an amount equal to one month of
program costs to be held by HUD as project reserves will be restored in
accordance with Notice PIH 2002-6, and will be based on actual costs reported

for the entire voucher program for the fiscal year ending March 31, 2002.

b) Subject to the availability of appropriations, beginm‘ﬂg with HAP's fiscal year
ending March 31, 2003, HAP will be eligible for the restoration of project
reserves in accordance with Notice PTH 2002-6 or subsequent HUD policy.

c} Tenant-based subsidy fimds provide to HAP for the Moving to Work program
through March 31, 2002 are available for authorized purposes and will not be
" included in the calculation of HAP's project reserves under Notice PIH 2002-6,

Section 3, Page 5
After the section on Reserves, items a), b) and ¢), add the following section:
Year-End Settlement
Add item b) from original MTW agreement and modify as follows:

b) Through HAP's FY 2002 (ending March 31, 2002), f{tJhere will not be a year-end
settle-up of annual funds provided under the flexible block grant funding
methodology for its MTW voucher units, All funds provided through this calculation

will remain available for authorized purposes.

Add iterp c) as follows;



c) ForHAP'sFYZOOS(bcgmnmgApnll 2002) end subsequent fiscal years, HAP
will be required to conduct a year-end settie-up of funds provided under the acttal
per-unit cost funding methodology for its MTW voucher units. HAP agrees to
maintain complete and accurats internal documentation of standard and von-standard
program costs, in a manner thet permits a speedy and cffective andit by HUD.

Secﬂon 3, Page S
Following item b), add:
One-Time Reimbursement
For the HAP's fiscal year ending March 31, 2002, HUD will provide & one-time

reimbursement for the difference between actua) comts to administer the tenant-based
rental assistance units and the anmaal MTW subsidy attributable to those units,

This Amendment is effective upon execution, except as otherwisc provided herein.-

Chair of the HAP Board

Date of Execution by Agency__‘ﬁ'_é/g.i_

UNITED STATES DEPARTMENT OF
HOUS]NG AND URBAN DEVELOPMENT

S S/ S
ms_hescchand Stevetory
Date of Execution by Hw_iézgﬁ’s_




MTW sites that have elected to use the standard or “actual cost™ voucher finding formula are
required to include the following information with their Year-End Statement. Information
provided by the PHA will be used to adjust the actual per-unit HAP costs used to calculate the

PHA ‘s MTW renewal funding.
1. Average Per-Unit Cost

Please provide the following information regarding your HAFP payments for the preceding fiscal
year. Ifyou have beer using the actual cost method for one year or more, these costs should be
the same as those reported on your Year-End Statement. '

2. Income Exclusions/Disregards

Voucher program regulations require the inclusion of all income received by all members of the
assisted household — with the exception of those exclusions specified in 24 CFR 5.609(c)
{amounts not included as annual income), and 24 CFR 5,617 (self-sufficiency incentives for
persons with disabilities) — in the calculation of the households’ annual income. Costs
attributable to the PHA s use of additional income exclusions or disregards will be deducted
. from the HAP payment total used to calculate the FHA's allowable per-unit cost.




3. ~ Deductions

Voucher program regulations provide for certain mandatory deductions from the annual income
of assisted households. These deductions are listed at 24CFR 5.611. Costs attributable to the
PHA's use of additional deductions will be deducted from the HAP payment iotal used to

calculate the PHA's allowable per-unit cost.
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4. Subsidy Calculation

Voucher program regulations at 24 CFR 982.505 describe the method to be used for calculating

the HAP payment. If the PHA has used some variation on this formula, any increased costs
attributable fo these changes will be deducted from the HAP payment fotal used to calculate the

PHA s allowable per-unit cost.

PEFS
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8. . FSS Enhancements

Voucher program regulations at 24 CFR 984.305(b) describe the method to be used for
calculating the escrow amowunt for FSS participants. If the PHA has used some variation on this
Jormuda, or has approved the use of additional credits, amy increased costs attributable to these
chamges may be deducted from the HAP payment rotal used to calculate the PHA s allowable
per-unit cost. (Allowing additional families to enroll in FSS and/or establish escrow accounts

will not affect the PHA's per-unit cost, provided that the enroflment of these families is consistent
with the PHA's MIW Agreement,) '

" erinon ot o e




6. Program Enhancements and Fund Transfers

Under the MIW program, public housing and tenant-based assistance funds are generally
Sfumgible: that is, they can be transferred from one activity or program to another without HUD
approval, However, if HAP fimds have been used to provide voucher program enhemcements —
such as security deposit assistance, owner guarantees, or services to families, or have been
transferred to the PHA s public housing program, the amounts used for these non-HAP purposes
‘will not be included in the “actual per-unit HAP costs” used to calculate the agency’s MTW
renewal funding.

FOR EACH USE, HOW MUCH WAS CHARGED AS HAP EXPENSE DURING THE YEAR?

e T



OMB Control Number: 2577-0216
Expiration Date: 12/31/2011

Form 50900: Elementsfor the Annual MTW Plan and Annual MTW Report
Attachment B

to
AMENDED AND RESTATED MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
- AGENCY

The information on this form is being collected so the Department is able to respond to Congressional and
other inquiries regarding outcome measures obtained and promising proctices learned throughout the Moving
to Work (MTW) demonstration. The information reported through this form is not confidential. Respondents
will report outcome information to accurately evaluate the effects of MTW policy changes on residents, the
Agency's operations and the local commumty The estimated burden per year per Agency is 81 hours.
Responses to the collection of information dre required to obtain a benefit or to retain a benefit. The Agency
may not conduct or sponsor, and are not required to respond to, a collection of information unless that
collection dlsplays a valid OMB control number. All MTW Agencies will provide the following requlred
elements in their Annual MTW Plans and Reports consistent with the requirements of Section VII of the
standard Amended and Restated Agreement and will follow the following order and format.

{elements of the Annual MTW Plan; and - elements of the Annual MTW Report; and

Attachment B
1



B. Overview of the Agency's MTW goals and
objectives for the year, including new anhd ongoing
MTW activities, An MTW activity is defined as any
activity the Agency Is engaging in that requires MTW
flexibility to waive statutory or regulatory requirements.

A Housmg Stock Informataon

B. Overview of the Agency's ongoing MTW goals and
objectives.

A. Housing Stock Information:

Number of publlc housing units at the begmnmg of
the year,

Number of public housing units at the end of the
Plan year, discuss any changes over 10%;

General description of any planned 3|gn|f|cant
capital expenditures by development (>30% of the
Agency's total budgeted capltal expénditures for
the fiscal year);

Description of any significant capital expenditures by
development (>30% of the Agency's total budgeted
capital expenditures for the fiscal year );

Description of any new public housung umts to be
added during the year by development (specifying
bedroom size, type, accessible features if
‘applicable);

Description of any new public housing units added
during the year by development (specifying bedroom
size, type, accessible features, if applicable);

Number of public housing uhits to be removed
from the inventory during the year by development
specifying the justification for the remeval;

Number of public housing units removed from the
inventory during the vear by development specifying
the Justlf:catlon for the removal;

Number of MTW Housing- Choace Vouchers (HCV)
units authorized;

Number of MTW HCV authorized at the end of the
Plan year, discuss any changes over 10%;

Number of non- MTW HCV unlts authorzzed and

Number of non-MTW HCV authorized at the end of
the Plan year, dlSCUSS any changes over 10%,

Number of HCV units to be prOJe'c't-'ba‘sed during
the Plan year, including description ef each
‘ separate project. -

Number of HCV units pro;ect-based durmg the Plan

year, including descnptlon of sach separate project;
and :

Overview of other housing managed by the Agency,
eg., tax credit, state-funded, market rate.

B. Leasing lnformatlon Planned ~ thrs mformatuon is
estimated and may be subject to change during the
Plan year. .

B. Leasing Information - Actual

Allachment B
2
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Anticipated total number of MTW PH unifs leased
in the Plan year;

Total number of MTW PH units leased in Pian year,

Anticipated total number of non-MTW PH units
leased in the Plan year;

Total number of non-MTW PH units leased in Plan
year;

* " Anticipated total number of MTW HCV units leased
in the Plan year;

Total number of MTW HCV units leased in Plan
year;

Anticipated total number of non-MTW HCV units .
leased in the Plan year; and

Total number of non-MTW HCV units leased in Plan
year;

Description of anticipated issues relating to any
potential difficulties in leasing unlts (HCV or PH).

Description of any issues related to leasing of PH or
HCVs; and

Optional in Plan: Number of pro;ect -based
vouchers in-use at the start of the Plart year.

Number of project-based vouchers committed or in
use at the end of the Plan year, describe project
where any new vouchers are placed (include only
vouchers where Agency has issued a letter of
commitment in the Plan year).

C Walt:ng List Informatlon

C. Waiting List information

' Descnptnon of anticipated changes in wal’nng iists
(site-based, community-wide, HCV,. merged) and

Number and charactéristics of households on the
waiting lists (_all housing types) at the end of the plan
year; and

Description of anticipated changes in the number
of families on the waiting list(s)’ and/for opemng and
closing of the waiting list(s).

A. List planhed sources and uses of "HUD or
other Federal Funds (excluding HOPE Vi) and

Description of waiting lists (site-based, community-
wide, HCV, merged) and any ¢hanges that were
made in the past fiscal year.

A. List planned vs actual sources and uses of other
HUD or other Federal Funds {excluding HOPE V1); and

{B. Description of non-MTW activite‘s«prdp*dsed by the
Agency.

Describe the Agency’s long-term Vigio '
direction df its MTW program, extendln,g_through the
duratlon of the MTW Agreement :

Describe the Agen

B. Description of non- MTW activities implemented by
the Agency.

of its MTW program, extending through the dura’uon of

the MTW Agreement.

Attachment B
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A. Describe each proposed MTW activity;

A. Describe any activities that were proposed in the
Plan, approved by HUD, but not implemented, and
discuss why these activities were not implemented,

B. Describe how each proposed activity relates to at -
least one of the three statutory objec-tiveS'

C. identify and discuss the anticipated :mpact of each
proposed MTW activity on the stated objectlve

(All proposed activities that are granted approval by
HUD will be reported on in Section VI as “ongoing
activities.”)

D. Déscribe’ basehnes proposed benchrtiarks, and
metrics to assess outcomes, include anticipated
schedules;

E. Describe’ the data collection process and the

, proposed metrics the Agency will usé to measure how
this activity will achieve one or more of the MTW
statutory ob;ectaves,

F. Cite the authorization(s) detailed in A “chment Cor
D of this Restated Agreement that gwe,the Agency the
-flexibility to conduct the activity, Every’ reasonable
effort will be made by the Agencyto reference the
|complete and correct statute or regulatten' appllcatlon
to a particular initiative; however, failure’to
correct or entire statute or regulatton wﬂt-not be
grounds for disapproval of such mntuatuve in an Annual
MTW Plan nor will such failure mvalxdate the use of the
MTW authority necessary to implement and support
the initiative; and

G. Provide the following information’ for any rent reform
initiatives: :

_ Agencis Board approval of pol:c“

. Impact Analysis;

(All proposed activities that are granted approval by
HUD will he reported on in Section VI as “ongoing
activities.”)

Annual reevaluation of rent refo i
: ip case. crltena, ~

- ‘Tra'neltlon period; and
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Documentatlon of public hearlng (may be same

,. List activities continued from the prior ptanyear(s
specify the Plan Year in which the agtivity was fll‘St
identified and implemented;

A. List activities continued from the prior Plan year(s);
specify the Plan Year in which the activity was first
identified and implemented;

" |B. Provide an'update on the status o_f the activity,.

B. Provide detailed information on the impact of the
activity and compare against the proposed benchmarks,
and metrics to assess outcomes, including if activity is
on schedule. For rent reform initiatives, describe the
result of any hardship requests. [The Agency will need
to develop benchmarks and evaluation metrics for all
ongoing MTW agctivities. For MTW activities that were
implemented prior to the execution of this Amended and
Restated Agreement, the Agency does not have to
provide this information for past years. The Agency will
establish the benchmarks and metrics in the first year
that it Reports under this new format.];

C. For the Plan year indicate if the Agency anticipates
lany changes modifications, or additioris to Attachment
C authonzattons and

C. If benchmarks were not achieved or if the activity
was determined ineffective, provide a narrative
explanation of the challenges, and, if possible, identify
potential new strategies that might be more effective;

D. Describe If the Agency is using outside evaluators.

D. If benchmarks or metrics have been revised; identify
any new indicator(s) of activities status and impact (e.g.
after 2 years of rent reform only 6 hardship cases),

E. If data collection methodology has changed, describe
original data collection methodology and any revisions
to the process orchange in data collected;

.|was used than was proposed in the Plan, provide the

F. If a different authorization from Attachment C or D

new authorization and describe why the change was
hecessary; and .
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A. List plannéd sources (Operating, C2
uses of MTW funds,

al-HCV) and

G. Cite the specific provision(s) of the Act or regulation
that is walved under MTW (as detailed in Attachment C
ot D of this Restated Agreement) that authorized the
Agency to make the change, and briefly describe if and
how the waived section of the Act or regulation was
necessary to achieve the MTW activity With respect to
requirements related to statutory or regulatory cites, the
following is agreed:-Every effort will be made by the
Agency to reference the complete and correct statute or
regulation application to a particular initiative; However,
failure to cite to the correct or entire statute or regulation
will not be grounds for disapproval of such initiative in
an Annual Plan nor will such failure invalidate the use of
the MTW authority necessary to implement and support
the initiative,

A. List planned vs actual sources (Operating, Capital,
and MCV) and uses of MTW Funds (excluding HOPE
V). Provide a narrative description of any major
changes from the approved MTW Plan;

B. List planfied sources and uses of Sleté of local
funds; _

B. List planned vs actual sources and uses of State or
local funds;

C.If applrcable list planned sources and uses of the
COCC :

C. If-applicable, list planned vs actual sources and uses
of the COCC,

D. If using a cost allocation or fee-for-s:ﬂl“.lce approach
that differs from 1937 Act requrrements des_crabe the-

deviations and the reasons therefore and

D. If using a cost allocation or fee-for-service appreach
that differs from 1937 Act requirements, describe the
actual deviations that were made during the Plan year;
and

E. List or descrrbe use of single-fund ﬂexrbrlrty, if
applrcable ‘describe uses across traditional program

_ |lines or special circumstances in suppert of an MTW
.jactivity.

E. List or describe planned vs actual use of single-fund
flexibility.

F. Optronal “List reserve balances at begrnnrng of the
|Plan year.

F. Optional - List planned vs actual reserve balances at

the end of the plan year.
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G. Optionél - In Plan Appendix, provide planned
sources and uses by AMP.

The Agency will provide the following: .

G. Optional - In plan appendix, provide planned vs
actual sources and use by AMP.

The Agency will provide the following:

A. Resolution signed by the Board of Comm[ssmners
or other authorized PHA official if there is no Board of
Commissioners, adopting the Annual MT_W Plan
Certification of Compliance (provided at the end of this
Attachment B}, and

A. Description of progress on the correction or
elimination of observed deficiencies cited in monitoring
visits, physical inspections, or ather oversight and
monitoring mechanisms, if applicable;

B. Description of any planned or ongoing Agency-
directed evaluations of the demonstration, ;f
apphcable

B. Results of latest Agency-directed evaluations of the
demonstration, as applicable;

C. Performance and Evaluation Report for Capital Fund
activities not included in the MTW Block Grant, as an
attachment to the Report; and '

D. Certification that the Agency has met the three
statutory requirements of; 1} assuring that at least 75
percent of the families assisted by the Agency are very
low-income families; 2) continuing to assist
substantially the same total number of eligible low-
income families as would have been served had the
amounts not been combined; and 3) maintaining a
comparable mix of families (by family size)} are served,
as would have been provided had the amounts not been
used under the demonstration.
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Annual Moving to Work Plan : U.S. Department of Housing and Urban Development
Certifications of Compliance ' Office of Public and Indian Housing

Certlﬁcations of Compliance with Regulations:
Board Resolutmn to Accompany the Annual Moving to Work Plan

Acting on behalf of the Board of Comrmsmoners of the Public Housing Agency (PHA) hsted below, as its Chairman or
other authorized PHA official if there is nio Board of Commissioners, I approve the submission of the Annual Moving to
Wotk Plan for the PHA fiscal year beginnitig , hereinafier referred to as "the Plan", of which this document is 2
part and make the following certifications and{agreements with the Department of Housing and Urban Development (HUD)
in connectlon with the submission of the Plan and implementation thereof:

1. The PHA published a notice that a heaﬁng would be held, that the Plan and all information relevant to the public
“hearing was available for public mspectlon for at least 30 days, that there were no less than 15 days between the public
hearing and the approval of the Plan by the Board of Connmssmners and that the PHA and conducted a public hearing to
discuss the Plan and mv1ted public comment ‘

2. The Agency took into consideration pubhc and resident comment before approval of the Plan by the Board of
Commissioners or Board of Directors in order to incorporate any public comments into the Annual MTW Plan;

3. The PHA will carry out the Plan in cc)nfornﬂty with Title VI of the Civil Rights Act of 1964, the Fair Housing Act, -
section 504 of the Rehabilitation Act of 1973 and title IT of the Americans with Disabilities Act of 1990

4.. ThePHA WIII affirmatlvely further fair 'ho'usmg by examining their programs or proposed programs, identify any
impediments to fair housing choice within thdse programs, address those impediments in a reasonable fashion in view of
‘the resources available and work with local _]unsdlctlons to implement any of the jurisdiction's initiatives to affirmatively
further fair housing that require the PHA's mvolvement and maintain records reflecting these analyses and actions.

"5, The PHA will comply with the prohlbltlons against discrimination on the basis of age pursuant to the Age
Discrimination Act of 1975,

6. The PHA will comply with the Archltectuxal Barriers Act of 1968 and 24 CFR Part 41, Policies and Procedures for
the Enforcement of Standards and Requlrernents for Accessibility by the Physically Handicapped.

7. ThePHA will comply with the requnements of section 3 of the Housing and Urban Development Act of 1968,
Employment Opportunities for Low-or Very—Low Income Persons, and with its implementing regulation at 24 CFR Part

8.  The PHA will comply with requ1rements ‘with regard to a drug free workplace required by 24 CFR Part 24, Subpart F.
9,  The PHA will comply with requiremerifs with regard to compliance with restrictions on lobbying required by 24 CFR
Part 87, together with disclosure forms if required by this Part, and with restrictions on payments to influence Federal
Transactions, in accordance with the Byrd Amendment and implementing regulations at 49 CFR Part 24.
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10, The PHA will comply with acquisition and relocation requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 and implementing regulations at 49 CFR Part 24 as applicable.

11, The PHA will take appropriate afﬁrmatwe action to award contracts to minority and women's business enterprises
under 24 CFR 5.105( a).

12, The PHA will provide HUD or the responsible entity any docurnentation that the Department needs to carry out its
review under the National Environmental Policy Act and other related authorities in accordance with 24 CFR Part 58.

13.  With respect to public housing the PHA will comply with Davis-Bacon or HUD determined wage rate requirements
under section 12 of the United States Housmg Act of 1937 and the Contract Work Hours and Safety Standards Act.
14. The PHA will keep records in accordance with 24 CFR 85,20 and facilitate an effective audit to determine
comphance with program requtrements :

"The PHA will comply with the Lead-Based Paint Poisoning Prevention Act and 24 CFR Part 35,
16 The PHA will comply with the policies, _gmdehnes, and requirements of OMB Circular No. A-87 (Cost Principles for
State, Local and Indian Tribal Govemmenté)‘and 24 CFR Part 85 (Administrative Requirements for Grants and

- Cooperative Agreements to State, Local ant Federally Recognized Indian Tribal Governments. ).
17.  The PHA will undertake oniy activities and programs covered by the Plan in a manmer consistent with its Plan and

will utilize covered grant funds only for achvmes that are approvable under the Movmg to Work Agreement and Statement
of Authorizations and mcluded in its Plan,

13. All attachments to the Plan have b'ee'n‘a'.i{ld-will continue to be available at all times and all locations that the Plan is

available for public inspection. Al required supporting documents have been made available for public inspection along

with the Plan and additional requirements at the primary business office of the PHA and at all other times and locations
“identified by the PHA in its Plan and will continue to.be made available at least at the primary business office of the PHA.

PHA Name PHA Number/HA Code

I hereby certify that all the information stated herein, as well as any information provided in the
accompaniment herewith, is true and accurate. Warning: HUD will prosecute false claims and statements.
Conviction : may result in criminal and/or c1v11 penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official o Title
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Signature - - Date
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ATTACHMENT C

STATEMENT OF AUTHORIZATIONS

TO
AMENDED AND RESTATED MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
AGENCY

A. General Conditions

1. This Statement of Authorizations describes the activities that the Public Housing
Authority (Agency) may carry out under the Moving to Work (MTW) Demonstration
program, subject to the terms and conditions of the Amended and Restated Moving to
Work Demonstration Agreement (Restated Agreement) between the Agency and the U.S.
Department of Housing and Urban Development (HUD).

2. Unless otherwise provided in Attachment D of the Restated Agreement, the Agency’s
MTW Demonstration Program applies to all of the Agency’s public housing assisted
units (including Agency-owned properties and units comprising a part of mixed-income,

- mixed finance communities) tenant-based Section 8 voucher assistance (hereinafter
referred to as the "Housing Choice Voucher Program’ "), Section 8 project-based voucher
_assistance under Section 8(o} and Homeownership units developed using Section 8(y)
voucher assistance.

3. The purpose of the Statement of Authorizations is fo delegate to the Agency the authority
to pursue locally driven policies, procedures and programs with the aim of developing
better, more efficient ways to provide housing assistance and incentives to self-
sufficiency to low, very-low, and extremely low-income families. The authorizations
listed in this Attachment C are granted fully without requiring any additional HUD
authorizations, as necessary to implement the activities described in the Annual MTW

: Plan The Agency may proceed with. activities based upon. these authorizations once the .

- actiy s-been included -in the Anntial - v "W Plan, in accordance with" ttachment B

/and HUD ‘fias’ approved the Plan-and activities.. HUD will review and- approve ‘these

"documents to ensure that the Annual MTW Plan has provided meaningful citizen

participation, taking into account comments from a public hearing and any other

-comments on the proposed program, as well as providing for, receiving, and

meaningfully considering comments from current and prospective residents who would
be affected. HUD will also review in order to ascertain that these activities are within the -
MTW authorizations provided by HUD. '

4. The Agency reaffirms that it will comply with all applicable nondiscrimination and equal
opportunity requirements set forth in 24 CFR 5.105(a), and will administer its programs
and activities in a manner affirmatively to further fair housing. In particular, the Agency
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must make reasonable modifications and accommodations needed by applicants and
residents and must make units accessible in accordance with the Needs Assessment and
Transition Plan as required under Section 504 of the Rehabilitation Act of 1973 and its
implementing regulations.

B. Authorizatidns Related to Both Public Housing and Section 8 Housing Choice Vouchers

1. Single Fund Budget with Full Flexibility
This authorization waives certain provisions of Sections 8 and 9 of the 1937 Act and 24

C.F.R. 982, and 990 as necessary to implement the Agency’s Annual MTW Plan.

a.

The Agency may combine funding awarded to it annually pursuant to Section 8(0),
9(d) and 9e) of the 1937 Act into a single, authority-wide funding source ("MITW
Funds"). However, section 9(d) funds are still subject to the obligation. and
expenditure deadlines and requirements provided in section 9(j) despite the fact that
they are combined in a single fund. The funding amount for the MTW Funds may be
increased by additional allocations of housing choice vouchers to which the Agency
is entitled over the term of the Agreement. Special purpose vouchers will not be
included in the MTW Funds during their initial term, though some may be included in
the MTW Funds upon renewal.

The Agency may use MTW Funds for any eligible activity under Sections 9(d)(1),
He)(1) and Section 8(o) of the 1937 Act. Within the scope of the permissible eligible
activities, the Agency can carry ouf the purposes of the MTW Demenstration
Program to provide flexibility in the design and administration of housing assistance
to eligible families, to reduce cost and achieve greater cost effectiveness in Federal
expenditures, to give incentives to families with children where the head of household
is- working, seeking work, or is preparing for work by participating in job training,
educational programs, or programs that assist people to obtain employment and
become economically seif-sufficient, and to increase housing choices for low-income
families, through activities that would otherwise be eligible under sections 8 and 9 of
the 1937 Act, including, but not limited to, the following activities:

i’ Provision of Capital funds or operating assistance to housing previously
~ developed or. opcrated pursuant to-a contract between' HUD and the Agency or
; ‘-fnewiy acquu'ed or: developcd pursuant to sectionii'bélow, :

1i. The acquisition, _new con'structibn, reconstruction or moderate or substantial
rehabilitation of housing (including, but not limited to, assisted living, or other
housing as deemed appropriate by the Agency, in accordance with its mission), or
commercial facilities consistent with the objectives of the demonstration. Such
_activities may include but.are not limited to real -property acquisition, site
‘improvement, development of utilities and utility services and energy efficiency
systems, conversion, demolition, financing, administration and planning costs,
relocation and other relatéd activities; provided, however, that prior HUD
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approval is required for the development of any incremental public housing units,
pursuant to Section 9(g)(3) of the 1937 Act.

iil. The provision of housing or employment-related services or other case
management activities, such as housing counseling in connection with rental or
homeownership assistance, energy auditing, activities related to the provision of
self-sufficiency and other services, employment counseling, education, training
and other services related to assisting tenants, owners, contractors, and other
persons or entities participating or seeking to participate in other housing or
training and educational activities assisted pursuant to this section.

iv. The provision of management services, including preparation of work
specifications, loan processing, inspections, tenant selection, management of
tenant and project-based rental assistance and management of housing projects or
~other facilities or operations developed under this program.

v. The provision of safety, security, and law enforcement measures and activities
appropriate to protect residents of housing from crime.

vi. The provision of Housing Choice Voucher assistance or prdject—based rental
assistance (under Section 8(o)), alone or in conjunction with other private or
public sources of assistance.

vii. The preservation of public hdusing and/or Housing Choice Voucher units
currently serving people of low income or the acquisition and/or development of
new units for people of low income, provided that all rehabilitation and
construction is done in accordance with the requirements of Section 504 of the
Rehabilitation Act and where applicable, the design and construction
requirements of the Fair Housing Act.

viii.If the Agency chooses to establish single fund flexibility, the Agency is
authorized to use housing assistance payments for purposes other than payments
to owners, so long as these purposes are consistent with other eligible uses of
sectmn 8 and section 9 funds.

e

These activities may be carried out - by the Agency, by an entity, agent, or
mstmmentahty of ‘the Agency, - a partnership, a grantee, contractor, or other

- appropriate party’ or fegal entity.

The Agency's expenditures must comply with OMB Circular A-87, which provides

basic guidelines for the use of federal funds, and with this MTW Agreement.

The Agency may use capital funds (including development and replacement housmg

factor funds) in accordance with thls Agreement.
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- 2. Partnerships with For-Profit and Non-Profit Entities

The Agency may partner with for-profit and non-profit entities, subject to 24 C.F.R. Part
85 and 941.602(d), including, mixed-income, mixed-finance development partners and
third party management companies, as well as affiliates and instrumentalities of the
Agency (“Agency Partners”), to implement and develop all or some of the initiatives that
may comprise the Agency’s MTW Demonstration Program. The Agency may, with
respect to MTW eligible activity and when working with or partnering with such
partners, make available to Agency Partners the least restrictive regulatory requirements
allowable based on Agency’s participation in the MTW Demonstration Program and that
agreements with Agency Partners may reflect the implementation of less restrictive
regulatory requirements. This authorization waives certain provisions of Sections 13 and
35 of the 1937 Act and 24 C.F.R. 941 Subpart F as necessary to implement the Agency's
Annual MTW Plan. :

3. Definition of Flderly Family
The Agency is authorized to amend the definition of elderly to include families with 2
‘head of houschold or family member who is at least 55 years oid, and must be in
compliance with the all Fair Housing Requirements, in particular the Housing for Older
Persons Act of 1995. This authorization waives certain provisions of Section 3 (b)(3)
and (G) of the 1937 Act and 24 C.F.R. 5403 as necessary to implement the Agency’s
Annual MTW Plan.

4. Transitional/Conditional Housing Program

The Agency may develop and adopt new short-term transitional housing programs,

consistent with an eligible use of section 8 and 9 funds, with supportive services in one or
more buildings in ‘collaboration with local community-based organizations and
government agencies. Successful participants in these programs will be eligible for
transfer to the Agency’s public housing or housing choice voucher programs. The
Agency will ensure that these programs do not have a disparate impact on protected
classes, and will be operated in a manner that is consistent with the requirements of
Section 504 of the Rehabilitation Act. More specifically, under no circumstances will
residents of such programs be required to participate in supportive services that are
targeted at persons with disabilities in general, or persons with any specific disability. In
addition, admission to any of the programs developed under this section will not be
conditioned on the presence of a disability or a particular disability. This section is not
intended to.govern the dcmgnatmn of housing that is subject to-Section 7 of the 1937 Act.

This’ authonzatlon waives-certain provzswns of Sections 3, 4,°5, 8, and 9 of the 1937 Act
arid 24-C.F.R. 941, and 960 Subpart B as necessary to implement the Agency’s Annual
MTW Plan.

5. Investment Policies
Subject to HUD approval, the Agency is authorized to adopt investment policies
consistent with state law to the extent such policies are in compliance with applicable
OMB -circulars and other federal laws. The Agency shall invest only in securities
anthorized under state law that will allow the ﬂe)ublhty to invest productively and
efficiently. This authorization waives certain provisions of Section 6(c)(4) of the 1937
 Actand 24 C.F.R. 982.156 as necessary to implement the Agency’s Annual MTW Plan.
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C. Authorizations Related to Public Housing Only

1. Site Based or Geographic Area Waiting List System

The Agency is authorized to implement a locally designed waiting list system in lien of
the specific procedural requirements of 24 C.F.R. Part 903 provided that it provides
applicants with a reasonable choice of location in accordance with title VI of the Civil
Rights Act,.the Fair Housing Act, and other applicable civil rights requirements. The
- Agency may implement additional site-based waiting lists under this MTW Agreement.
Such additional site-based waiting lists will be developed, at the Agency's option, to
" address various situations, including, but not limited to the following: (1) any existing or
new or mixed-income, mixed finance communities; (2) any on-site and/or off-site public
housing replacement units developed in support of the Agency’s redevelopment or HOPE
VI efforts, if any; (3) any specially designated public housing or project-based
communities; and (4) combining or separating waiting lists for Section 8 tenant-based or
project-based assistance, public housing rental communities, homeownership
opportunities, and mixed-income, mixed-finance communities. This authorization
waives certain provisions of Section 6(r) of the 1937 Act and 24 C.F.R. 903.7 as

necessary to implement the Agency’s Annual MTW Plan.

2. Local Preferences and Admission and Continued Occupancy Policies and Procedures

The Agency is authorized to develop and adopt local preferences and admission policies
and procedures for admission into the public housing program in lieu of HUD statates, -
regulations or other requirements based in the 1937 Act so long as the families assisted -

~ qualify as low income, and that the total mix of families assisted meets the requirements -
of part I.C of the Amended and Restated MTW Agreement. The Agency is required to
revise the Admissions and Continued Occupancy Policy (ACOP), to implement changes: -
in public housing occupancy policy as a result of the MTW program. Regardless of
changes to the Agency’s adopted ACOP policies and procedures, the Agency must
comply with Sections I(B)(1) and H(D) of this Agreement. The Agency is subject to state
and local preferences law. This authorization waives certain provisions of Section 3 of
the 1937 Act and 24 C.F.R. 960.206 as necessary to implement the Agency’s Annual
MTW Plan. .

3. Deconcentration Policy
The Agency is authorized to develop and adopt a local policy designed to provide for
* ‘deconcentration and income mixing. in public housing communities. This authorization
waives: certain provisions of ‘Section 16(3 WB) of the 1937 Act and 24 C.F.R. 9032 as

necessary to- -implement the Agency’s Annual MTW Plan.

4. Tnitial, Annual and Interim Income Review Process
The Agency is authorized to restructure the initial, annual and interim review process in
the public housing program in order to affect the frequency of the reviews and the
methods and process used to establish the integrity of the income information provided.
In addition, the Agency is expressly authorized to adopt a local system of income
. verification in liew of the current HUD system. For example, the Agency may implement
alternate time frames for validity of verification-or adopt policies for verification of
income and assets through sources other than those currently allowed under the 1937 Act.
This authorization waives certain provisions of sections 3(a)(1) and 3(a)(2) of the 1937
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Act and 24 C.F.R. 966.4 and 960.257, as necessary to implement the Agency’'s Annual
MTW Plan.

- Use of Public Housing as an Incentive for Economic Progress
The Agency is authorized to modify current public housing occupancy policies to use

housing as an incentive for making economic progress, as long as Section IL.C. of the
MTW Agreement is adhered to. Such modifications may include revising maximum
income limits for admission or continued occupancy. Families denied admission or
continued occupancy shall continue to be entitled to the right to an informal hearing.
This authorization waives certain provisions of Section 6(c) of the 1937 Act and 24
C.F.R. 960.201, as necessary to implement the Agency’s Annual MTW Plan.

. Incentives for Underutilized Developments

The Agency is authorized to develop and offer incentives that will attract applicants to
developments, or portions thereof, which have been difficult to market. This
authorization waives certain provisions of Section 3(a)(2) and 3(a)(3)(A) of the 1937 Act
and 24 C.F.R. 960 subpart B as necessary to implement the Agency’s Annual MTW Plan.

. Simplification of the Development and Redevelopment Process for Public Housing
This authorization waives certain provisions of Sections 4, 5, 9, 24, 32 and 35 of the 1937
Act and 24 C.F.R. 941 as necessary to implement the Agency’s Annual MTW Plan.

a. The Agency may, at its own discretion, allow any authorizations and regulatory relief
granted to the Agency pursuant to this MTW Agreement to inure to the benefit of the
Agency’s Partners with respect to MTW eligible activities, and HUD hereby agrees to
the amendment of any and all evidentiaries necessary to implement the least
restrictive regulatory reqmrements allowable.

b. The Agency is authorized to establish reasonable low-income homeownership
programs, such as a lease-to-own program, that are not limited by the existing public
housing homeownership requirements, provided that units can only be sold to current
public housing residents and that any disposition of current public housing units must
be approved in advance by HUD. Any disposition application will be submitted and
processed in accordance with this Agreement.

. Streamlined Demolition and Disposition Procedures
The Agency may choose to follow HUD’s “Streamlined Processing Instructions for
Disposition Demolition, and Disposition/Demolition Applications from. MTW

o Agencxes

9. 'Slmnhﬁcatmn of Property Mana,qement Practices

The Agency is authorized to simplify property management practices as  follows:

a. The Agency is authorized to deploy a risk management approach in establishing
property and system inspection protocols and frequencies in lien of the HUD
requirements of annual inspections by Agencies, as long as these protocols assure that
housing units assisted under the demonstration meet housing quality standards
approved or established by the Secretary. This authorization waives certain

- provisions of Section 6 (f) of the 1937 Act and 24 C.F.R. 902-Subpart B as necessary
to implement the Agency’s Annual MTW Plan.
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b. The Agency is authorized to-develop and adopt a new form of local lease and
establish community rules, grievance procedures, tenant self-sufficiency requirements
and reasonable tenant fees based on proven private management models (subject to
State and local laws), provided that no-canse evictions are not permitted. This
authorization waives certain provisions of Section 6 (1} of the 1937 Act and 24 CF.R.
966 Subparts A and B as necessary to implement the Agency’s Annual MTW Plan.

10: Special Admissions and Occupancy Policies for Certain Public Housing Communities

The Agency is authorized to involve a broad spectrum of community stakeholders,
including advocacy groups, in a process to explore and adopt reasonable restrictions for
occupancy of specific public housing buildings in the Agency's inventory. Buildings, or
portions of buildings (floors, units), may be designated as Smoke-Free, Pet-Free or
Assisted Living (or other similar reservations). The Agency may establish admissions
preferences in order to establish these special occupancy requirements. A key goal of
this initiative will be to ensure that the Agency is able to maintain and improve the
quality of life in the Agency communities. These reservations or policies must not have a
disparate impact on protected classes and must be operated in a manner that is consistent
with the requirements of Section 504 of the Rehabilitation Act. Any such designations or
policies will include adequate safeguards for the disabled, including protections for
disabled persons who are Agency residents and those seeking housing assistance.
Residents can voluntarily participate in any of the services provided. Once adopted, the
designations or policies will be updated and reviewed as pait of the Annual MTW Plan
and Report submitted by the Agency for HUD’s review. In particular, the Agency will
review the demographic make-up of its current resident population and applicants to
assess the need for and support: any changes to its designations or policies. This -
authorization waives certain provisions of Sections 3, 6, 7, 16, and 31 of the 1937 Act:

- and 24 C.F.R. 945 subpart C, 960 Subparts B, D, E and G as necessary to implement the
Agency’s Annual MTW Plan.

11. Rent Policies and Term Limits
The Agency is authorized to determine family payment, including the total tenant
payment, the minimum rent, utility reimbursements and tenant rent. The Agency is
anthorized to adopt and implement any reasonable policies for sefting rents in public
housing including but not limited to establishing definitions of income and -adjusted
- income, or earned income disallowance that differ from those in current statutes or
. regulations. The Agency is authorized to adopt and impiement term limits, for its pubhc ,
, -:housmg assistance. Such polxcles must include provisions. for addressmg hardsh;p ‘cases.
- This aurhonzatzon waives certain provisions of Section 3(a)(2) 3(a)(3NA)- dnd Section
6(1) of the 1937 Act and 24 C.F.R. 5.603, 5.611, 5.628, 5.630, 5.632, 5634 and 960.255
~and 966 Subpart A as necessary to implement the Agency's Annual MTW Plan.

12 Design Guidelines
The Agency is authorized to establish reasonable and modest design guidelines, vnit size
guidelines and unit amenity guidelines for development and redevelopment activities that
will replace HUD guidelines with guidelines that reflect local marketplace conditions for
-quality construction in its locality so long as all units meet housing quality standards
approved by the Secretary. This authorization waives certain provisions of Sections 4, 5,
and 9 of the 1937 Act and 24 C.F.R. 941202, 941.203, 941401, and 941403 as
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necessary to implement the Agency’s Annual MTW Plan.

13. Site Acquisition

The agency is authorized to acquire sites without prior HUD approval, provxded that the
agency certifies that HUD site selection requirements have been met. This authorization
waives certain provisions of 24 C.F.R. 941.401 as necessary to implement the Agency's
Annual MTW Plan.

14, Commercial Business Venture
The Agency is authorized to enter into commercial business ventures as part of its
neighborhood revitalization or affordable housing strategies or other strategies designed
to serve as catalysts for revitalization of public housing or surrounding communities.
Any venture must be consistent with eligible uses of funds under Sections 8 and 9 of the
1937 Act. This authorization waives certain provisions of 24 C.F.R. 941 subpart F as
necessary to implement the Agency’s Annual MTW Plan.

15. Available Property
The Agency is anthorized to make available public housing property including dwelling
and non-dwelling spaces and vacant land for the purpose of providing services, programs
and capital improvements that benefit residents and program participants. This
authorization waives certain provisions of Section 9 of the 1937 Act and 24 C.F.R. 990
Subpart B as necessary to implement the Agency's Annual MTW Plan.

16. Total Development Cost (TDC) limits
‘The agency 'is authorized to establish reasonable cost formulas for development and -
*'redevelopment activities that will replace HUD’s TDC limits in order to reflect local
" marketplace conditions for quality construction in its locality. This authorization waives
© certain provisions of Section 6(b) of the 1937 Act and 24 C.F.R. 941.306 as necessary to
" implement the Agency’s Annual MTW Plan.

D. Authqrizations Related to Section 8 Housing Choice Vouchers inx

1. Operational Policies and Procedures

The Agency is authorized to determine the following basic operational policies and
procedures for all Section 8 assistance the Agency is provided under section 8(o) of the
1937 Act: -

a. . The Agency 15" authorized to detenmne the term and content of Housmg Assistance

: ,Payment (HAP) ‘contiacts to ownérs during the term of the MTW . demonstratxon ‘
However, any revised HAP contract must include language noting that the funding
for the contract is subject to the availability of Appropriations. This authorization
waives certain provisions of Section 8(o)(7) of the 1937 Act and 24 C.F.R. 982.162 as
necessary-to implement the Agency's Annual MTW Plan,

b. The Agency is authorized to determine the length of the lease period, when vouchers

== expire and when vouchers will be reissued. This authorization waives certain

provisions of Sections 8(o)(7)Na), 8o 13 )F) and 8(o)(I3)G) of the 1937 Act and 24
C.F.R. 982.303, 982.309 and 983 Subpart F as necessary to zmplement the Agency s
Annual MTW Plan;
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c. The Agency is anthorized to define, adopt and implement a reexamination program
that differs from the reexamination program currently mandated in the 1937 Act and
its implementing regulations. This authorization waives certain provisions of Section
8(o)5) of the 1937 Act and 24 CF.R. 982.516 as necessary to implement the
Agency’s Annual MTW Plan;

d. The Agency is authorized to determine a damage claim and/or vacancy loss policy
and payment policy for occupied units that differs from the policy requirements
currently mandated in the 1937 Act and its implementing regulations. Damage and
vacancy authority are subject to state and local laws. This aurhorization waives
certain provisions of Section 8(o)(9), of the 1937 Act and 24 C.F.R. 982.311 as
necessary to implement the Agency’s Annual MTW Plan;

e. The Agency is authorized to determine the percentage of housing voucher assistance
that it is permitted to project-base, and criteria for expending funds for physical
improvements on those units that differs from the percentage and criteria
requirements currently mandated in the 1937 Act and its implementing regulations.
This authorization waives certain provisions of Section 8(o)(13) of the 1937 Act and
24 C.F.R. 983 as necessary to implement the Agency’s Annual MTW Plan;

f.” The Agency is authorized to determine property eligibility criteria, including types of =

units ‘currently prohibited by Section 8 regulations, as well as shared living facilities.

" If the Agency chooses to usé this authorization, it will need to provide a transition

- plan to both the affected residents and HUD prior to the end of the demonstration.

This authorization waives certain provisions of Section 8(p) of the 1937 Act and 24

C.F.R. 983.53-54 and 982 Subparts H and M as necessary to implement the Agency’s
Annual MTW Plan; and

g. The Agency is authorized to establish its own portability policies with other MTW
and non-MTW housing authorities. This authorization waives certain provisions of
Section 8(r) of the 1937 Act and 24 C.F.R. 982 Subpart H as necessary to implement
the Agency’s Annual MTW Plan.

. Rent Policies and Term Limits

* a. The Agency is authorized to. adopt and implement any reasonable policy to establish
payment standards, rents-or subsidy levels for tenant-based assistance that differ from
the currently mandated program requirements. in the 1937 Act and its implementing
regulations. ‘The Agency is authorized to adopt and implement any reasonable
policies to calculate the tenant portion of the rent that differ from the currently
mandated program requirements in the 1937 Act and its implementing regulations.
This authorization waives certain provisions of Sections 8(o)(1), 8(o)(2), 8(o)(3).
8(o)(10) and 8(o)(13)H)~() of the 1937 Act and 24 C.F.R. 982,508, 982.503 and
982.518, as necessary to implement the Agency’s Annual MTW Plan,
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b. The Agency is authorized to determine contract rents and increases and to determine
the content of contract rental agreements that differ from the currently mandated
program requirements in the 1937 Act and its implementing regulations. This
authorization waives certain provisions of Sections 8(o)(7) and 8(o)(13) of the 1937

- Act and 24 C.F.R. 982.308, 982.45I and 983 Subpart E as necessary to implement
the Agency’s Annual MTW Plan;

¢. The Agency is authorized to develop a local process to determine rent reasonableness
that differs from the currently mandated program requirements in the 1937 Act and jts
implementing regulations. This authorization waives certain provisions of Section
8(o)(10) of the 1937 Act and 24 C.F.R. 982.507 as necessary to zmplement the
Agency’s Annual MTW Plan; and

d. The Agency is authorized to implement term limits for HCV units designated as part
of the MTW demonstration. This authorization waives certain provisions of Sections
8(o)(7) and 8(o)(13)(F)-(G) of the 1937 Act and 24 C.F.R. 982 Subpart L and 983
Subpart E as necessary to implement the Agency’s Annual MTW Plan.

" 3. Eligibility of Participants

4.

a. The Agency is authorized to determine income qualifications for participation in the
rental assistance program that differ from the currently mandated program
requirements in the 1937 Act and its implementing regulations, as long as the
requirements that i) at least 75 percent of those assisted under the demonstration are
“very low-income” as defined in section 3(b)(2) of the 1937 Act, ii) substantially the
same number of low-income persons are assisted under the demonstration as would
be without the MTW authorizations contained herein, and iii) 2 comparable mix of
families are assisted under the Agreement as would have been otherwise in Section
I.C. of the MTW Agreement are met. This authorization waives certain provisions of
Sections 16(b} and 8(o)(4) of the 1937 Act and 24 C.F.R. 5.603, 5.609, 5.611, 5.628,
and 982.201 as necessary to implement the Agency's Annual MTW Plan; and

b. The Agency is authorized to adopt and implement any reasonable policy for verifying
family income and composition and for determining resident eligibility that differ
Jdrom the currently mandated program rcqtiiremcnts in the 1937 Act and ifs
'zmplcmentmg regulauons This authorization waives certain provisions of 24 C.F.R.
'982.516 -and 982 Subpart E, as necessary o 1mplement the Agency’s Annual MTW
Plan.

Waiting List Policies
The Agency is authorized to determine waiting list procedures tenant selection

: procedures and criteria and preferences, including authorizing vouchers for relocation of

witnesses and victims of crime that differ from the currently mandated program
requirements in the 1937 Act and its implementing regulations. This authorization

waives certain provisions of Sections 8(o)(6), 8({o)(13)}J) and 8(o)(16) of the 1937 Act
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and 24 C.F.R. 982 Subpart E, 982.305 and 983 Subpart F as necessary to implement the
Agency’s Annual MTW Plan.

. Ability to Certify Housing Quality Standards

The Agency is authorized to certify that housing assisted under MTW will meet housing
quality standards established or approved by HUD. The certification form will be
approved or provided by HUD. This authorization waives certain provisions of Section
8(o)(8) of the 1937 Act and 24 C.F.R. 982, Subpart I as necessary to implement the
Agency’s Annual MTW Plan.

. Local Process to Determine Eligibility
The Agency is authorized to adopt a local process for determining whether units meet
certain eligibility requirements, provided such requirements are part of the 1937 Act.
This authorization waives certain provisions of Section 8(c)(13) of the 1937 Act and 24
C.F.R. 983 Subpart D as necessary to implement the Agency's Annual MTW Plan This
includes, but is not limited to, the following:

i

a. The minimum expenditure reqmrement and the timing of rehabilitation and
construction of units.

b. The type of funds that may be used to rehabilitate or construct units.

c. Procedures to determine whether or not units meet the Agency’s requirements
regarding rehabilitation and construction, including what information is required
to be submitted by owners to the Agency. .

. Establishment of an Agency MTW Section 8 Project-Based Program

The Agency is authorized to develop and adopt a reasonable policy and process for
project-basing Section 8 tenant-based leased housing assistance, which includes the
components set forth below: '

a. The Agency is authorized to project-base Section 8 assistance at properties owned
directly or indirectly by the Agency that are not public housing, subject to HUD’s
requirements regarding subsidy layering. If the Agency chooses to project-base
Section 8 assistance at such properties, the Agency recognizes and accepts that
such units would no longer be eligible for operating subsidy provided under
Section 9(e) of the 1937 Housing Act or for future capital funds provided under
section 9(d) for those units if it cheoses to use: this aut zation. ,Pm;ect—bascd .
assistanice for such owned umits. does not need tobe co '
owned units suh]ect to any requlred asscssments for 'voluntary' ,conversmn Thts -
authorization waives certain provisions of Sections 8(o)(13)(B and D) of the 1937
Act and 24 CF.R. 982.1, 982.102 and 24 C.F.R. Part 983 as necessary to
implement the Agency’s Annual MTW Plan;

b. The Agency is authorized to establish a reasonable competitive process or utilize
an existing local competitive process for project-basing leased housing assistance
at units that meet existing Housing Quality Standards, or any standards developed
by the Agency pursuant to this MTW Agreement and approved by the Secretary, -
and that are owned by non-profit, or for-profit housing entities. This authorization
waives certain provisions of 24 C.F.R. 983.51 as necessary to implement the
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Agency’s A}mual MTW Plén;

c. The Agency is authorized to duly adopt, according to the requirements of local
law, alternate standards for determining the location of existing, newly
constructed or substantially rehabilitated housing to receive subsidy; provided,
however, that in lieu of the Site Selection Standards currently set forth in 24
C.F.R. Section 983.57, the agency will comply with the following requirements:

i. The Agency will comply with the Fair Housing Act and Title VI of the Civil
Rights Act of 1964, and implementing regulations thereto, in determining the
location of newly constructed or acquired public housing units.

ii. Units may be located in the agency’s jurisdiction, including within, but not
limited to, the following types of urban areas: (1) an area of revitalization that
bas been designated as such by the govemning jurisdiction, including
Redevelopment Areas and Enhanced Enterprise Communities, (2) an area
where public housing units were previously constructed and were demolished,
(3) a racially or economically impacted area where the agency plans to
preserve existing affordable housing, (4) in connection with a HOPE VI or

~other HUD funded master planned development, (5) in areas where a needs
analysis indicates that subsidized housing represents a low percentage of the
total number of housing units in the area, or {6) relocating units to an area
with a lower concentration of public housing units.

iii. Conduct a housing needs analysis indicating that there is a real need for the
housing in the area; and -

iv. When developing or substantially rehabilitating six or more Section 8 project-
based units, the agency will: (1) advise current residents of the subject
properties and representative community groups in the vicinity of the subject
property by letter to resident organizations and by public meeting, of the
agency’s revitalization plan; and (2) certify to HUD in its Annual MTW
Report that the comments from Residents and representative community
groups have been considered in the revitalization plan. Documentation
evidencing that the agency has met the stated requirements will be maintained’
at the housing authority and submitted to HUD in-its Annual MTW Report.

d. All units that receive project-based Section 8 assistance must meet either (i)
existing HQS standards established by the Secretary or (ii) a local standard for
comimunities- receiving project-based Section 8 assistance developed by the
Agency and approved by the Secretary pursuant to this MTW Agreement, as
applicable. This authorization waives certain provisions of Section 8(0)(8) of the
1937 Act and 24 . C.F.R. 982 Subpart I as necessary to lmplement the Agency s
Annual MTW Plan.
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8. Homeownership Program

a. The Agency is authorized to establish reasonable Section 8 homeownership programs
that are not limited by the existing Section 8 homeownership requirements. This
authorization waives certain provisions of Section 8(o)(15) and 8(y) of the 1937 Act
and 24 C.F.R. 982.625 through 982.643 inclusive as necessary to implement the
Agency's Annual MTW Plan; and

b. The Agency is authorized to permit current public housing residents who are on a
merged waiting list to obtain a Section 8 homeownership voucher. This authorization
waives certain provisions of Sections 8{0)(15) and 8(y) of the 1937 Act and 24 C.F.R.
982.625 through 982.643 inclusive as necessary io implement the Agency’s Annual

MTW Plan.

E. Authorizations Related to Family Self Sufficiency
. The Agency is authorized to operate any of ifs existing self-sufficiency and training

programs, including its Family Self-Sufficiency (FSS) Program and any successor prograimns
exempt from certain HUD program requirements. These may include those requirements
governing program size or participation, including whether to establish escrow accounts and
other rent incentives and whether to establish mandatory self-sufficiency participation
requirements. If the Agency receives dedicated funding for an FSS coordinator, such funds
must be used to employ a self-sufficiency coordinator. In developing and operating such
programs, the Agency is authorized to establish strategic relationships and partnerships with
local private and public agencies and service providers to leverage expertise and fundmg
"However, notwithstanding the above, any funds grarited pursuant to a competition must be -
used in accordance with the NOFA and the approved application and work plan. This
authorization waives certain provisions of Section 23 of the 1937 Act and 24 C.F.R. 984 as
necessary to implement the Agency’s Annual MTW Plan.
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ATTACHMENT D

LEGACY AND COMMUNITY-SPECIFIC AUTHORIZATIONS

TO
AMENDED AND RESTATED MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND THE
HOUSING AUTHORITY OF PORTLAND

This Attachment D describes and authorizes activities which may be implemented by the
Housing Authority of Portland (the “Agency’) pursuant to the Amended and Restated MTW
Agreement between the Agency and HUD dated Madew &, 209 , 26087 which together with any
and all attachments, exhibits, and appendices thereto is hereinafter referred to as the “Amended
and Restated Agreement.” Notwithstanding any other provision of this Amended and Restated
Agreement the Agency 1s authorized as follows:

Use of MTW Funds
The Agency and HUD acknowledge that Section 204(a) of the Ommnibus Consolidated

Rescissions and Appropriations Act of 1996 (Pub. L. 104-134) provides that an agency
participating in the MTW demonstration program may combine public housing operating and
capital funds provided under Section 9 of the U.S. Housing Act of 1937 (the “1937 Act”) and
voucher program funds provided under Section 8 of the 1937 Act “to provide housing dssistance
for low-income families, as defined in section 3(b)(2) of the 1937 Act, and services to facilitate
the transition to work on such terms and conditions as the agency may propose and the Secretary

may approve.”

.The Agency and HUD further acknowledge that the terms of the agreement under which the
Agency participated in the MTW demonstration program prior to the Amended and Restated
MTW Agreement (the “Original MTW Agreement”) did not state that the use of such combined
public housing operating and capital funds and voucher program funds (collectively, “MTW
Funds™) was restricted to those uses specified in Sections 8 and 9 of the 1937 Act.

- The Agency and HUD hereby agree that they do not intend for the Amended and Restated MTW
Agreement to limit or restrict the authority to use MTW Funds as provided by the Original MTW
Agreement, that notwithstanding any language to the contrary, those provisions in this
Agreement or its aftachments that restrict the use of funds to Sections 8 and 9 are repealed, and
the Agency may use MTW Funds to provide housing assistance for low-income families, as
defined m section 3(b)(2) of the 1937 Act, and services to facilitate the transition to work,
whether or not any such use is authorized by Sections 8 or 9 of the 1937 Act, provided such uses
are consistent with other requirements of the MTW statute [i.e., including but not limited to the
requirements to maintain a comparable mix of families and serve substantially the same number
~of families as would have 'been assisted if the Agency were not in the MTW demonstration,

assuring that housing assisted under the demonstration meets housing quality standards
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established or approved by the Secretary, that at least 75 percent of the families assisted be very
low income families, that the agency has established a reasonable rent policy that is designed to
encourage employment and self-sufficiency by participating families, that the requirements of
“sections 12 of the 1937 Act arc applied to any housing assisted under the demonstration other
than housing assisted solely because of occupancy by families receiving tenant-based assistance,
and that Section 18 of the 1937 Act shall continue to apply to public housing notwithstanding the
use of any use of the housing under the demonstration] and have been proposed in an Agency’s
Annual MTW Plan and approved by HUD.

Notwithstanding the above, such funds remain Federal funds, and are subject to any and all other
Federal requirements outside of the 1937 Act (e.g., including but not limited to Appropriations
Acts, competitive HUD notices of funding availability under which the Agency has received an
award, state and local laws, Federal statutes other than the 1937 Act, and OMB Circulars and
requirements), as modified from time to time. :

A. Administrative Issues.

1. Adoption of State of Oregon Investment Policies.
The Agency is authorized to adopt State of Oregon Investment Policies that will allow the
- Agency the flexibility to invest its financial resources productively and -efficiently,
- provided that these policies are consistent with applicable federal law and OMB
- circulars. The Agency shall invest only in securities authorized under the Oregon State
Housing Authority Law described in ORS 456.120 and ORS 294.035.

2. Suspension of Current Evaluation and Reporting Requirements.
The Agency is designated a high performing agency under the current Public Housmg
Assessment System (PHAS) regulation. The Agency will continue its designation as a
high performing agency until such time as the Department adopts a new PHAS regulation
. and the Agency can be fully scored under that regulation. At that time the Agency will
no longer be designated a high performer. Thereafter, should the Agency wish to obtain
high performer status, it must elect to be scored under the new PHAS regulation. The
Agency may propose an alternative evaluation methodology in lieu of the PHAS
regulation for approval by the Department. Such a methodology shall-at 2 minimum
incorporate the indicators set forth in Section 6(]) of the 1937 Act, and shall utilize a third

party to assess performance.

3. Mixed F inance Flexibilities.

During the term of this Agreement, HAP is authorized to continue to implement its mixed

finance program under all of the same terms and conditions applicable during its MTW

Demonstration. As such, all HUD waivers and approvals obtained during the MTW

Demonstration that allow the Agency to implement its mixed finance program consistent

with the purposes of the MTW Demonstration shall continue to apply, including, but not

necessarily limited to, the following:

e The use of the Construction Manager General Contractor (CMGC) form of
construction contracting permissible under state law for public agencies, provided
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however that, if the CMGC undertakes any construction work itself, it must
participate in a public bidding process;

e The Agency must ensure that the requirements contained in the General Condltlons
for Construction Form or General Conditions for Non-Construction Form (Form 5370
and Form 5370-C) are included in any solicitations for bids related to any
comnstruction or non-construction contractor that will be made by the Agency and paid
for with assistance under this demonstration. Such conditions must be in any
construction or non-construction contract entered into by the Agency. If a
construction or non-construction contract is solicited by the Agency’s Developer,
Form 5370 and Form 5370-C are recommended but not required. The Developer may
use any General Conditions form that has been approved by the American Institute of

Architects.

4, Utility Costs.

The Agency is authorized to devise more cost effective methods of controlling and
reducing utility costs in housing authority paid units and, specifically, to terminate the
practice of establishing a surcharge for excess utilities in those units as outlined inh 24
CFR 965.506. To the extent that these changes result in an increase in rent paid by
residents, the Agency will assure that the procedures regarding rent policies in the
Amended and Restated Agreement are followed.

B. Authorizations Related to Both Public Housing and Section 8 Housing Choice Vouchers.

1.

Single Fund Budget with Full Flexibility.
In addition to the items in Section B.1.b. of the Statement of Authorizations (Attachment .

(), the following are added: “ix. The operation, development or preservation of locally-
developed housing programs.” HAP is further authorized to maintain a reasonable
operating reserve consistent with sound public and private housing management
practices, however, no replacement reserve may be maintained.

Rent Structure and Rent Reform.
The Agency may adopt and implement any reasonable policies for setting rents for public

. housing, or rents or subsidy levels for tenant-based assistance, notwithstanding the U.S.

Housing Act of 1937, provided that the Agency submits the pohcy to HUD annuaily, and
upon any material change to the policy, and provided that:

a The,A'gency’s board approves of the policy, and any material changes, and approves

an analysis of the impact of the policy on current households, and on households on
the waiting list, including an analysis of the severity of rent burdens on such
households that would have rent burdens greater than 30 percent of adjusted income;

b. The Agency reevaluates its rent and subsuiy level policies annually, mcludmg
preparing a revised impact analysis;

c. The Agency adopts a policy for addressing hardship cases;
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d. The Agency provides a reasonable transition period for rent increases for existing
tenants; and

e. A public hearing is held regarding the potlicy.

The rent policy, or any material changes to the rent policy, will be effective upon
submission to HUD of a board resolution as provided above.

3. Local Unit Based Subsidy Program. _
The Agency is authorized to develop a Local Unit-based Subsidy Program that
incorporates reasonable policies and procedures for unit-basing the Agency’s single fund.
budget. Approved activities include, but are not limited to the following:

a. Agency is authorized to unit- basc single fund budget subsidy at buildings owned by
Agency or a subsidiary of Agency that meet HQS standards, subject to HUD
requirements regarding sub51dy layering.

b. Agency is authorized to establish a protocol for negotiating contracts for unit-basing
single fund budget subsidy for units that meet HQS standards and that are owned by
non-profit, or for-profit housing entities in Portland. The protocol will establish
criteria for the selection and approval of housing entities with which to negotiate
standard unit-based confract terris and conditions and a plan for publicizing the
availability of such assistance within the for profit and nonprofit development
community. The protocol will establlsh a reasonable competitive process for selecting

unit-based units.

¢. As part of its criteria for the selection and approval of units and housing providers,
the Agency may adopt selection criteria for units to be included in the unit-based
subsidy program based upon the following factors:

. The Agency may determine the types of units that may receive local unit-based
subsidy, which may include units not permitted under Sections 8 or 9 of the 1937

. Actor ifs nnplementmg regulatlons :

- The Agency may determine the minimum expenditure requuement and the timing

' of rehabilitation and construction of units.

= The Agency may determine the type of funds that may be used to rehablhtate or
construct umnits.

= The Agency may adopt its own procedures to determine whether or not units meet
the Agency’s requirements regarding rehabilitation and ‘comstruction including
what information is required to be submitted by owners to the Agency.

= The Agency shall ensure that all local unit-based subsidy units that are undergoing
rehabilitation as well as any newly constructed units, which are constructed, as part
of the local unit-based subsidy program shall comply with the requirements set
forth in 24 CFR § 8.22, 8.23, and 8.32. In addition, where applicable, any newly
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constructed units which are part of the local unit-based subsidy program will also |
comply with the design and construction requirements of the Fair Housing Act.

C. Authorizations Related to Public Housing Only.

1. Mixed Income Program.
The Agency is authorized to create a mixed income program in Public Housing as

follows:

a. A portion of the families in a public housing development will receive housing choice
voucher assistance.

b. The assisted families may use their vouchers to continue living in their public housing
units or rent private housing elsewhere.

c. ACC funds attributable to public housing will be applied to purposes authorized
under MTW.

d. When vacated by families, improvements may be made to the units 1f needed to make
them attractive to unassisted families.

e. Rent from the unassisted families will be used to offset costs of the development.

N

2. Site-Based or Geographic Waiting Lists:
The waiting list(s) described in Attachment C, Seetlon C.1 may include, without

limitation, site-based or geographic area waiting list(s).

D. Authorizations Related to Section 8 Housing Choice Vouchers Qnly

1. Establishment of a Local Section 8/Housing Choice Voucher Program.
The Agency may be authorized to determine the following for a Local Section 8/Housing
-Choice Voucher Program: The content of contract rental agreements.

A 'Rev1se Section'8 Inspection Procedures.

‘Subject to HUD approval, the Agency is authorized to revise its tenant- based Sectlon 8
inspection procedures with respect to owners of smgle-room occupancy buildings who
have ‘a record of high performance on previous inspections, and in newly constructed
buildings. The Agency is further anthorized to devise a system, which shall be approved
by HUD, of monitoring and quality control in an effort to attract landlords to the
program, increase participants’ choice of units and location, and reduce the Agency
inspection costs.
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E. Authorizations Reélated to Family Self Sufficiency.

Nothing in Section E of Attachment C. Statement of Authorizations, shall limit the following
components of the Agency’s family self-sufficiency program: 1) the requirement that
residents must leave public housing or Section 8 housing at graduation in order to access
their escrow; and 2) the establishment of term limits for residents participating in the self-
sufficiency program.
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FIRST AMENDMENT
TO THE
MOVING TO WORK AGREEMENT

This First Amendment to the Moving to Work (MTW) Agreement (“Agreement”) is entered into
by and between the United States of America through the U.S. Department of Housing and
Urban Development (“HUD™) and A—M%&ME)MA (*Agency™) and is effective
as of the effective date of the MTW Agretment, as/defined below. Unless otherwise defined
herein, all capitalized terms used herein shall have the same meanings ascribed to them in the
Agreement.

AGREEMENT

1. Termination. Termination of the Agreement by HUD in accordance with Section IV of
the MTW Agreement may only occur in accordance with the default and cure provisions of
Section VIII of the Agreement, as modified by this First Amendment. The second sentence of
Section VII of the Agreement is deleted and replaced with the following: “HUD will give the
Agency written notice of any default which shall identify with specificity the measures which the
Agency must take to cure the default.”

2. Remedies and Due Process. HUD must follow all applicable statutory and regulatory
requirements relating to any defaults and enforcement actions pertaining to this Agreement.

3. Evaluation of MTW Demonstration. If developed by HUD, HUD’s evaluation plan for
the MTW Demonstration may be reviewed by the Agency in advance of implementation by
HUD. The Agency has thirty (30) days to review the evaluation criteria and any objections to
the evaluation will be forwarded to HUD for further consideration.

4, Extension of Successful Demonstration Initiatives. HUD will consider extending
successful demonstration activities beyond the term of the MTW demonstration where legally
permissible. To the extent that MTW activities will not continue past the term of the
demonstration, the Agency shall fully cooperate with HUD in developing and implementing a
transition plan for terminating the Agency’s MTW demonstration program-and providing for the
continued administration of the public housing and Section 8 programs, as applicable.

5. Section LE. Section LE. of the Agreement is deleted.

6. Local Asset Management Program Within MTW. Section ILF. of the Agreement is
deleted and the following is substituted in lieu thereof:

F. Local Asset Management Program.

1. The Agency may design and implement a local asset management program for its
Public Housing Program and shall describe such program in its Annual MTW Plan (or
in its Annual MTW Report, if the Agency deems it appropriate). For purposes of this
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Agreement, the term “Public Housing Program” means the operation of properties
owned or subsidized by the Agency that are required by the U.S. Housing Act of 1937
(42 11.S.C. 1437, et seq.) to be subject to a public housing declaration of trust in favor
of HUD. The Agency’s local asset management program shall include a description of
how it is implementing property-based management, budgeting, accounting, and
financial management and any deviations from HUID’s asset management requirements,
as described below. The Agency may use the Annual MTW Report to provide
information on asset management fees, including documentation in support of fees,
allocation methodologies, indirect cost rates, and related items in support of the
Agency’s local asset management program for its Public Housing Program. The
Agency agrees that as part of its local asset management program it will adopt cost
accounting and financial reporting methods that comply with OMB Circular A-87
(regarding cost allocation, and hereinafter, “A-87"), OMB Circular A-133 (regarding
audit requirements), and generally accepted accounting practices (“GAAP”).

HUD and the Agency agree that the following principles and understandings apply to
the Agency’s local asset management program for its Public Housing Program:

a. Costs incurred by the Agency under this Agreement must be necessary and
reasonable, meet the statutory objectives of the MTW program, and be consistent
with the single-fund budget authority described in this Agreement.

b. Under A-87, there is no universal rule for classifying costs as either direct or
indirect. A cost may be direct with respect to some specific service or function,
but indirect with respect to the final cost objective.

¢. Costs shall be accorded consistent treatment. A cost may not be assigned as a
direct cost if any other cost incurred for the same purpose in like circumstances
has been allocated as an indirect cost, each item of cost will be treated
consistently in like circumstances as either a direct or indirect cost.

d. Costs shali be determined in accordance with GAAP.
e. Costs must be adequately documented, as agreed upon by HUD and the Agency.

f. Requirements under 24 CFR 990.280 (b) (5) and other HUD guidance pertaining
to excess cash flow for purposes of fungibility among projects will not apply to
the Agency. The Agency will retain full authority to move MTW funds and
project cash flow among projects, without limitation, under its local asset
management prograni.

g. The Agency agrees that in designing its local asset management program for its
Public Housing Program, it will use HUD’s asset management requirements (such
as the chart of accounts, balance sheet, and direct/indirect cost determinations) as
a starting point; provided, however, that the Agency may, in its discretion, deviate
from such requirements if it describes such deviations and the reasons for such
deviations in its local asset management program.

First Amendment 2
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h. HUD shall modify the systems and reports described in Section 2 below, to
accommodate any differences between HUD asset management requirements and
the Agency’s local asset management program.

i. If the Agency implements a fee-for-service approach, then HUD shall consider
the Agency’s fee income to be de-federalized.

Period of Experimentation. The Agency may use its local asset management program
to test and develop accounting practices designed to support and complement the
fungibility of public housing and voucher funds that may be combined under the MTW
demonstration program (“MTW Funds”) and the programmatic flexibility provided
under the MTW program. This period of experimentation for its Public Housing
Program shall be available to the Agency until the negotiated rule making authorized in
24 CFR 990 is completed and a rule adopted. At that time, HUD and the Agency shall
mutually determine the effect of said rulemaking on such cost accounting system, and
how such a system can be continued.

Identification of Cost Approach Under A-87. The local asset management program
will describe the Agency’s cost accounting system. Cost accounting options available
to the Agency include:

a. Fee-for-service methodology. The Agency may establish a fee-for-service
methodology that:

i. Is consistent with 24 CFR Part 990 (with réspect to operating funds for the
Public Housing Program), uses property level management, accounting, and
budgeting, and establishes a Central Office Cost Center (COCC);

ii. 'With such justification as is required by A-87, allows for fees that exceed the
levels set forth by HUD asset management requirements with respect to
operating funds for the Public Housing Program;

ili. Allows the Agency to apply local determinations with respect to front line,
prorated, and shared resources, fee costs, and other aspects of such
requirements, to meet the objectives of the MTW program. Such
determinations, when they differ from HUD’s requirements, must be
specifically noted in the Agency’s local asset management program;

iv. In making local determinations with respect to front line and fees, the Agency
acknowledges that cost must be treated in a consistent manner; and

v. When fees established by the Agency exceed HUD guidelines the Agency
agrees to justify such fees and that the Agency’s annual audit shall include a
review and test of fee reasonableness.

b. Indirect cost rate methodology. In accordance with A-87, the Agency may elect
to establish a cost allocation methodology, instead of a fee-for-service
methodology, to allocate direct and indirect costs and establish an indirect cost rate.
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The cost allocation plan along with the indirect cost rate shall be described in the
local asset management program. The Agency agrees to justify the indirect cost rate
established and that the Annual Audit shall include a review and test of the rate’s
reasonableness. -

5. Establishment of Cost Objectives under MTW

a. Multiple cost objectives. If the Agency establishes multiple cost objectives (such
as separate cost objectives for public housing properties, vouchers, capital funds,
and services) under its MTW agreement, it may elect to use a fee-for-service
methodology for one objective and an indirect cost rate methodology for other
objectives, provided that the same cost objective may not use both a fee-for-service
and a cost allocation/indirect cost rate methodology.

b. Option for a Single Cost Objective. In accordance with A-87, the Agency may
propose in the Annual MTW Plan that its MTW program is a single cost objective
and may establish a cost accounting plan that uses a single indirect cost rate for the
entire MTW program, which may inciude operating funds provided for the Public
Housing Program. In doing so, the Agency agrees to provide a description of the
cost accounting plan as part of its local asset management program, including how
the indirect cost rate is determined (such as the grouping of costs and distribution
base), and how that rate is applied across major functions. Use of such a single cost
objective is subject to the Annual MTW Plan or Report approval process.

7. Financial Reporting. The Agency agrees to describe how it has assigned costs as part of
its local asset management program in its Annual MTW Plan. The Agency agrees that
irrespective of the cost accounting method selected above, a project-level accounting system will
be used to track costs at the asset management property level. Any differences between the local
asset management program and HUD’s asset management requirements will be described in its
AnnualMTW Plan and Report in order to facilitate recording of actual property costs and
submission of such cost information to HUD.

The Agency agrees to submit information to HUD through the following reporting systems,
provided that HUD, in cooperation with the Agency, shall modify such systems, as necessary, so
that they are capable of accepting reports from the Agency, as to both form and content, in a
manner that is consistent with the Agency’s authorizations under this Agreement and with the
implementation of MTW:

(a) PIH Information Center (PIC),

(b)  Voucher Management System (VMS);

(c)  HUD Financial Data Schedule (FDS) on an annual basis; and
(d)  The Annual Audit, with necessary supplemental schedules.

All such reporting shall be to the extent necessary for the Agency to report MTW activities
consistent with the MTW Agreement. Should a report not be modified for MTW the Agency will
continue to submit information through the Annual MTW Plan and Repott.
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The Agency may, in satisfaction of the annual audit requirement, submit its independently
audited Comprehensive Annual Financial Report (CAFR), prepared consistent with its MTW
financial structure and GAAP, and including supplemental un-audited balance sheets and income
and expense statements for public housing properties.

All reporting under this section shall be subject to and shall not interfere with the Agency’s right
to combine and use public housing operating funds, public housing capital funds, and Section 8
voucher funds for the activities and in the manner described in the MTW Agreement.

HUD shall not limit through any asset management requirements or otherwise, including through
any other provision of this Addendum or the MTW Agreement to the extent there is a conflict
with this Attachment D, the Agency’s ability (as provided in the MTW Agreement), to use a
single fund budget as an authority-wide funding source for MTW activities.

8. Other Reporting.

Annual Plan and Report Under Attachment B. HUD affirms that it has obtained Office of
Management and Budget (“OMB”) approval for the information collection currently required by
Attachment B to the Agency’s Original MTW Agreement (HUD Form 50900, OMB Control
Number 2577-0216; and hereafter, “Original Attachment B”). The Agency is not required to use
the Attachment B to this Agreement (hereafter, “Revised Attachment B”), until such time as
HUD has obtained approval from OMB of such Revised Attachment B.

‘Subject to the paragraph immediafe]y above, the Agency agrees to submit information in
accordance with Revised Attachment B for the fiscal year following such OMB approval,
provided, however, that:

1. if OMB does not approve a Revised Attachment B at least 120 days prior to the date for
submission of the MTW Plan, then the Agency may defer compliance with Revised
Attachment B until submission of the Annual MTW Plan and Report in the subsequent fiscal
year;

ii. the Annual MTW Report for a given fiscal year will use the same form of Attachment B as
was used for that fiscal year’s Annual MTW Plan; and

1ii. the Agency and HUD agree to use the first submission of Revised Attachment B to identify
any problems and potential improvements in its use, as to both form and substance, and that
HUD and the Agency will work together to modify Revised Attachment B, as necessary, in
order to improve it as an information tool for subsequent fiscal years. The Agency and HUD
further agree that Revised Attachment B may require modifications in subsequent years of
the MTW Agreement and that HUD will facilitate a process to solicit comments from the
Agency and modify Revised Attachment B as necessary.

CFDA Number. HUD affirms that it has received a Catalog of Federal Domestic Assistance
(“CFDA”) number from OMB for the MTW program. HUD will create a corresponding
compliance supplement to assist auditors in performing the required audits of the Agency. HUD
will develop such compliance supplement in consultation with the Agency and shall direct, and
hereby does direct, any auditor of the Agency to consider such supplement and other related
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supplements and OMB Circulars in determining the compliance requirements that could have a
direct and material effect on the Agency’s participation in the MTW program. The MTW
comphance supplement issued by HUD shall have an effective date that provides the Agency
with sufficient notice for implementation.

IN WITNESS WHEREOQF, the parties have caused this First Amendment to be executed by their
duly authorized representatives.

THE HOUSING AUTHORIERY OF

_\
o /M PNV
s/ FS&CV() w:D fec{‘b\f

Date: 3 D - O(ﬁ

UNITED STATES DEPARTMENT OF HOUSING
- AND URBAN DEVELOPMENT

e At 0,

Its:  Assistant Secretary

Date: ; [ 9 % (Wclf
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SECOND AMENDMENT TO

MOVING TO WORK AGREEMENT
: BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
HOUSING AUTHORITY OF PORTLAND

This Second Amendment to the Amended and Restated Moving to Work (“MTW?) Agreement
dated March 5, 2009 (“Agreement”) is entered into by and between the United States of America
through the U.S. Department of Housing and Urban Development (“HUD”) and the Housing
Authority of Portland (“Agency”) and is effective as of the date of execution by HUD. Unless
otherwise defined herein, all capitalized terms used herein shall have the same meanings ascribed
to them in the Agreement.

Attachment A of the Agreement is amended as follows:

Repeal of Amendment 1 of Attachment A:

On January 13, 1999, HUD and the Agency executed an MTW Agreement, including an
Attachment A, titled “Calculation of Subsidies.” On March 28, 2003, HUD and the Agency
executed an MTW Amendment (Amendment No. 1) which amended Section 3 of Attachment A.
This Second Amendment repeals Section 3 (pages 4 and 5) of Attachment A as amended and in
its entirety and the following is substituted in lieu thereof,

Attachment A — Calculation of Subsidies

Section 3, pages 4 and 5, Section 8 Tenant Based Assistance
3. Section 8 Tenant Based Assistance
Units Eligible for Inclusion in Flexible Block Grant

a) Incremental voucher funding placed under ACC on or after April 1, 2002 will be
incorporated into HAP's MTW unless such use violates the terms of the
appropriation. Previously excluded special purpose voucher increments expiring on
or after April 1,2002, and special purpose voucher increments placed under ACC on
or after April 1, 2002, may convert to MTW upon expiration of the initial funding
period if no violation of appropriations requirements will result.

Calculation of Subsidies for Reinstatement of MTW Flexible Block Grant

a) Initial funding for calendar year 2010 MTW Flexible Block Grant will be
calculated according to the following criteria:

Housing Authority of Portiand 1
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The housing assistance baseline was calculated pursuant to the 2004
Appropriations Act using verified leasing cost data and adjusted by the
Annual Adjustment Factors (AAF) as published by HUD for the Housing
Choice Voucher (HCV) program.

The baseline was adjusted by HUD for incremental vouchers issued from
January 1, 2004 through December 31, 2009.

2009 Housing Assistance Payment (HAP) eligibility baseline to be used for
future funding eligibility calculations was calculated by HUD, and agreed to
by the Housing Authority of Portland, to be $53,343,882. (See Appendix A)

For 2010 and future years, HAP eligibility will be based on the 2009
eligibility amount in #3 above, adjusted by the annual published renewal
funding AAF and subject to applicable prorations.

First time renewal of new voucher increments — Funding will be provided for
the first time renewal of new voucher increments, based on the then-current

MTW per unit cost. Funding will also be added to the base for prior year first
time renewals not represented in the base for 12 months.

HOU§ING {UJ HORITY OF PORTLAND

By i;/{ (
Chair of the HAP Board

Date of Execution by Agency é/ / l{i / e
{

UNITED STATES DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT J

;"'X

‘”‘iﬁwﬁ By | g}f’%{j vgf?ﬁf g"ﬁf’}ﬁ/ !

Its Assistant Secretary

Date of Execution by HUD_7/19/2010

[
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THIRD AMENDMENT TO

MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
HOUSING AUTHORITY OF PORTLAND

This Third Amendment to the Amended and Restated Moving to Work (“MTW”) Agreement dated March 5,
2009 (“Agreement”) is entered into by and between the United States of America through the U.S.
Department of Housing and Urban Development (“HUD”) and the Housing Authority of Portland

(“Agency”) and is effective as of the date of execution by HUD. Unless otherwise defined herein, all
capitalized terms used herein shall have the same meanings ascribed to them in the Agreement.

Attachment A to the Agreement is amended as follows:
The following language is added to the end of Section 3 of Attachment A to the MTW Agreement:

For purposes of the Housing Choice Voucher Program (HCVP) administrative fee funding, the Initial Year is
calendar year 2011 (January 1, 2011 through December 31, 2011).

Administrative Fee eligibility will be based on voucher leasing during the base period, defined as the

- ~alendar year immediately preceding the initial year. For the initial period (CY), the fee eligibility will be

alculated by applying the current year's administrative fee rates to that base period's leasing. For subsequent
years, the fees will be based upon applying each subsequent year's administrative fee rates to the base
period's leasing. This methodology will apply only to those vouchers for which administrative fees are not
already included in a combined calculation of both housing assistance and administrative fees. In every year,
fee eligibility will be pro-rated at the same level as applies to all other agencies. Administrative fees for
vouchers added to the agency's inventory after the base period will be paid according to each year's
appropriation requirements. ‘

HOUS% AUTZQR!TY OF PORTLAND \
By Lo _ %
Chair of the HAP Board

Date of Execution by Agency % §§2% 2 2olp

UNITED STATES DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT ;
ﬂ[: i}/ By @éé&*@@é’vﬁi XAy Ay /|
! Zandva B, Henrigiez Y,

Its ‘

H

Date of Execution by HUD [ f (] 5 5
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FOURTH AMENDMENT TO

MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
HOUSING AUTHORITY OF PORTLAND

This Fourth Amendment to the Amended and Restated Moving to Work (“MTW”) Agreement dated March
5, 2009 (“Agreement™) is entered into by and between the United States of America through the U.S.
Department of Housing and Urban Development (“HUD”) and the Housing Authority of Portland
(“Agency”) and is effective as of the date of execution by HUD. Unless otherwise defined herein, all
capitalized terms used herein shall have the same meanings ascribed to them in the Agreement.

Attachment D to the Agreement is amended as follows:

The following language is added to Section A. of Attachment D to the MTW Agreement:

S. Use of Replacement Housing Factor Funds for Development

The Agency and HUD acknowledge that Section B(1)(a) of Attachment C of this Agreement regarding the
ability to combine funds awarded annually pursuant to Section 8(0), 9(d) and 9(e) of the U.S. Housing Act of
1937 (1937 Act”) into a single, authority-wide funding source (“MTW Funds”) is inclusive of replacement
housing factor (“RHF”) funds provided for at 24 CFR 905.10(i) provided the conditions detailed below are
met. The Agency may exercise one of the following options in the administration of RHF funds.

1) Option 1: The Agency may administer its RHF awards outside of its MTW Funds. These funds must be
used in accordance with RHF requirements and may accumulate under an approved RHF Plan or be
subject to the two-year obligation and four year expenditure deadlines. The Agency would be eligible for
second increment RHF funds, which would be administered outside of the agency’s MTW Funds.

2) Option 2: The Agency may combine its first increment RHF funds in its MTW Funds and use the funds
for any purpose allowable in this Agreement and approved in an MTW Plan, as detailed in Section
B(1)(e) of Attachment C of this Agreement. Obligation and expenditure requirements of Section 9(j) of
the 1937 Act still apply to these funds. If administering first increment RHF funds in this way, the
Agency forgoes eligibility for second increment RHF funds.

3) Option 3: If the Agency combines its first increment RHF funds in its MTW Funds pursuant to Option 2,
but wants to receive a second increment of RHF funds, while the Agency may use the funds for any
purpose allowable in this Agreement and approved in an MTW Plan, the Agency must spend a portion of
its MTW Funds for construction of new public and/or affordable housing. The amount of MTW Funds
the Agency must spend on construction of new public and/or affordable units must be equal to or greater
than the total amount of RHF funds included in the MTW Funds. In addition, the number of new public
and/or affordable units it constructs must be equal to or greater than the number of public housing units
the Agency would have developed if it had not included its RHF funds in its MTW Funds. This is
referred to as the “Proportionality Test.” [For example, if an Agency deposits $500,000 of RHF funds in
its MTW Block Grant, the Agency must spend at least $500,000 of its MTW Block Grant funds on the
construction of new public and/or affordable housing. The specific number of new public and/or
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affordable housing units that must be constructed is determined by dividing $500,000 by the Total
Development Cost (TDC) limit applicable to the type of new units being developed. For example, if the
Agency is developing 2-bedroom townhomes and the TDC for these types of units is $220,000, the
Agency must construct a minimum of three new 2-bedroom townhomes ($500,000 divided by $220,000
=2.7.) This calculation must be done for each year that RHF funds are received by the PHA and
included in the MTW Block Grant.]

i)  The applicable TDC will be either the HUD TDC limit for the year in which construction of the
units commences or an alternate TDC approved by HUD as part of the MTW approval process.

ii) The new public and/or affordable units required to be developed may be developed directly by the
Agency or developed through a Mixed-Finance transaction.

iii) Any project which includes construction of public housing units must be approved by HUD
following either the Development process (units owned by the Agency) or the Mixed-Finance
process (units owned by an entity other than the Agency).

iv) The Agency must show significant progress on construction of the new public and/or affordable
units required during the first increment of RHF funds in order to receive the second increment of
RHF funds.

v) Ifan Agency chooses to include second increment RHF funds in its MTW Block Grant, then
second increment RHF funds will be subject to the Proportionality Test and the same requirements
as first increment funds regarding the amount of MTW Block Grant funds that must be spent on
the construction of new public and/or affordable housing and the number of units which must be
constructed.

vi) Leveraging requirements still apply to the second increment RHF funds.

vii) The 2-year obligation and 4-year expenditure deadlines are still applicable to both the first and
second increment RHF funds deposited into the MTW Block Grant.

viii) The new units constructed must be consistent with the MTW Statute and Agreement. In order to
develop affordable (non-public housing) units, an Agency must have received prior HUD authority
to implement local, non-traditional activities.

ix) Prior to implementing Option 3, an Agency must amend their MTW Agreements to allow for
deposit of RHF Funds in the MTW Block Grant and the receipt of second increment RHF Funds (a
standard HUD Amendment must be used).

x) Prior to implementing Option 3, an Agency must include the development of the new public
and/or affordable units in their MTW Plan and include RHF funds in Section 7, the Sources and
Uses Chart.

xi) As long as the Agency has included in its MTW Plan the construction of the new public and/or
affordable units and its intention to combine RHF funds in the MTW Block Grant and receive
second increment RHF funds, the Agency does not need to submit an RHF Plan to HUD.
However, the MTW Plan must include the information required in an RHF Plan, as prescribed by
HUD.
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xii) The Agency must include in its annual MTW Report an update on the amount of RHF funds
included in the MTW Block Grant, the amount of funds spent on construction of new public
and/or affordable housing, the number of units being constructed, and the status of construction.
The Agency must show significant progress on construction of units during the first increment of
RHF funds in order to receive second increment RHF funds.

Notwithstanding the above, such funds remain Federal funds, and are subject to any and all other Federal

requirements outside of the 1937 Act (e.g., including but not limited to Appropriations Acts, competitive

HUD notices of funding availability under which the Agency has received an award, state and local laws,
Federal statutes other than the 1937 Act, and OMB Circulars and requirements), as modified from time to
time.

IN WITNESS WHEREOF, the parties have caused this Fourth Amendment to be executed by their duly
authorized representatives.

HOUSING AUTHORITY OF PORTLAND

Byr

Chair of the HAP Board

Date of Execution by Agency 9. ]9. /3

UNITED STATES DEPARTMENT OF HOUSING AND

URBAN DE¥ELOPMENT
By >Z/v-‘// 7

€
Its /4551, Sl w7
Date of Execution by HUD & 3’% z/ ol 0/F
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FIFTH AMENDMENT TO

MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
HOUSING AUTHORITY OF PORTLAND

This Fifth Amendment to the Amended and Restated Moving to Work Agreement ("Fifth
Amendment") is entered into as of (277122 L6, 2013 by and between the United States of
America through the U.S. Department of Urban Development ("HUD") and the Housing
Authority of Portland (the "Agency"). Reference is made to that certain Amended and Restated
Moving to Work Agreement entered into by HUD and the Agency on March 5, 2009 (the "MTW
Agreement"), including, without limitation, Attachment A thereof ("Attachment A"). Unless
otherwise defined in this Fifth Amendment, any capitalized term used herein shall have the
meaning ascribed to it in the MTW Agreement.

HUD and the Agency hereby agree as follows:
1. Section 1.B. of Attachment A is hereby deleted and replaced with the following:

"UMAs cannot exceed those UMAs under ACC at the time of this Amendment,
determined to be 33,084 (representing 2,757 units). The Agency may remove units in
accordance with Section 18 of the United States Housing Act of 1937 and in
accordance with the additional requirements set forth in Section 1.D., and subsequent
to June 21, 2013, draw down UMAs up to 33,084 provided that the Agency does not
receive Section 8 replacement housing for units removed from inventory and
provided that the Agency remains accountable for serving substantially this number
of households."

2. This Fifth Amendment is effective with respect to funds for federal fiscal year 2013 and
future federal fiscal years through the end of the Agency’s fiscal year ending in 2018.

HOUSING AUTHORITY OF PORTLAND
By HIW W_

Chair of the HAP Board

Date of Execution by Agency i[ 4 / / 5

UNITED STATES DEPARTMENT OF HOUSING

AT‘;D}AN DEVELOP}My
By V%M\-_{.; e et
P

Assistant Secretary //

E Its

N

)

/D

Date of Execution by HUD ﬂ



SIXTH AMENDMENT
TO
AMENDED AND RESTATED MOVING TO WORK AGREEMENT AMENDING
ATTACHMENT A (CALCULATION OF SUBSIDIES) FOR THE
RENTAL ASSISTANCE DEMONSTRATION (RAD)
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
HOME FORWARD

This Sixth Amendment to the Moving to Work (“MTW”) Agreement (“Agreement”) is entered into by
and between the United States of America through the U.S. Department of Housing and Urban
Development (“HUD”) and Home Forward (“Agency”) to amend the Agency’s Attachment A dated
October 16, 2008 and extended on April 14, 2016 through the Agency’s fiscal year 2028, and is
effective on the date of execution by HUD. Unless otherwise defined herein, all capitalized terms used
herein shall have the same meanings ascribed to them in the Agreement.

Attachment A is amended as follows:
1. ‘The following is added to the Definitions section:

RAD Adjustment Factor: The Agency’s annual operating subsidy eligibility amount will be
reduced by application of the RAD Adjustment Factor each year. An amount is calculated for
each project or portion of a project (RAD Project) converted under the RAD Notice through the
end of each calendar year immediately preceding the funding year by multiplying each RAD
Project’s Operating Subsidy component of the RAD contract rent calculation on a per unit
month (PUM) basis (as determined by HUD) by the number of units converted under the RAD
Notice. For each RAD project, the product of the foregoing calculation will then be inflated
using OCAF for each year after the Operating Subsidy funding year from which the RAD rent
is calculated. The resulting amount for each RAD project will then be summed. The sum will
then be annualized by being multiplied by 12 to derive the RAD Adjustment Factor.

2. The following language is added at the end of Section 1. A:

The RAD Adjustment Factor will then be subtracted from Agency’s annual operating
subsidy eligibility calculated in accordance with the foregoing formula in this Attachment
A. The RAD Adjustment Factor will be calculated each year, and subtracted from the
Agency’s annual operating subsidy eligibility as part of the annual operating subsidy
process.
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3. Section 1.B,, titled “Unit Months Available (UMAs)” is replaced as follows:

UMAs cannot exceed those 33,084 UMAs established pursuant to the Fifth Amendment, and
as later adjusted pursuant to Attachment A. UMAs will be reduced by the number of units
converted under the RAD Notice. The Agency may draw down additional UMAs up

to 33,084 UMAs, provided that the Agency did not receive Section 8 replacement housing, or
that these units have not converted under the RAD Notice; and, provided that the Agency
remains accountable for serving substantially the same number of households.

For purposes of calculating the non-utility portion of the operating subsidy calculation only,
the number of unit months for units converted under the RAD Notice and included in the
RAD Adjustment factor (calculated by multiplying the number of units by 12) shall be
included as part of the calculation.

4. Section 1.D. is replaced as follows:

For any units demolished during the term of this agreement, except for those units
demolished in connection with a RAD conversion, the Agency will have the following
options:
© Retain the UMAs by serving the same number of eligible families and not receive
transitional funding or Section 8 replacement housing;
e Apply for Section 8 replacement housing. Once received, the Agency will no longer
be eligible for transitional funding and will reduce its UMAs; or
® Receive transitional funding, but not Section 8 funding. The UMAs will then be
reduced as the transitional funding becomes effective.

The Agency may include in its Operating Subsidy calculation eligibility for transition
funding for disposition, except for units disposed of in connection with a RAD conversion,
based upon 24 CFR 990, beginning in 2014,

5. Section 1.G. is added as follows:

In the event that all of the Agency’s public housing unils are converted under RAD or
otherwise removed from inventory (e.g. removed via Section 18), operating subsidy will cease
to be provided under this Attachment beginning with the first Calendar Year (CY) after RAD
conversion or demolition or disposition of the final public housing unit.

6. Section 3 of Attachment A is amended by replacing the language under the heading “Second
and Subsequent Years of MTW Participation” with the following:

a. Multiply the total MTW renewal funding eligibility established in the previous year
(excluding reserves) by the annual inflation factor established for the calculation of
renewal of Section 8 contracts, and subject to the applicable proration factor percentage,
to arrive at the current year's inflation-adjusted Section 8 MTW funding. In each
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subsequent year, the renewal inflation factors will be applied to the prior year's per unit
funding eligibility prior to proration, adjusted by the applicable pro-ration factor for that
subsequent year. In addition, any vouchers received as part of a RAD conversion shall
be added to the Section 8 ACC via funding of $1 for the remainder of the CY in which
they are awarded. HUD will issue a new increment of voucher funding in the first full
Calendar Year following a RAD conversion. These amounts will be renewed in
subsequent years based on the per unit funding of the increment award, adjusted via the
renewal inflation factor and the applicable proration factor percentage.

b. Administrative fees for RAD vouchers will be earned per each year’s posted
administrative fee rates and RAD vouchers under lease each month. Fees for RAD
vouchers will be prorated at the same level that applies to all non-MTW agencies.

IN WITNESS WHEREOF, the parties have caused this Amendment to Attachment A to be
executed by their duly authorized representatives,

Naky: Michael Buonocore
Its: Executive Director

Date: 9/29/17

UNITED STATES DEPARTMENT OF HOUSING
A AN DEVELOPMENT

By: gL ‘ :

Name: Vow { t'Cw.e, Blowna

Its: Gonevod 'DCM Ago,;qm%kﬁem(»a‘a,
Date: ‘0{[6\[(‘:}‘
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SEVENTH AMENDMENT
TO
AMENDED AND RESTATED MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
HOUSING AUTHORITY OF PORTLAND (HOME FORWARD)

This Seventh Amendment to the Moving to Work (“MTW”) Agreement (“Agreement”) is entered
into by and between the United States of America through the U.S. Department of Housing and
Urban Development (“HUD”) and Housing Authority of Portland (Home Forward) (“Agency”)
and is effective on the date of execution by HUD following execution by the PHA. Unless
otherwise defined herein, all capitalized terms used herein shall have the same meanings ascribed
to them in the Agreement.

This Amendment replaces the language in authorizations D.1.f, D.5., D.7.a. and D.7.d of
Attachment C as follows:

1.

Section D.1.f. of Attachment C is replaced with the following language:

£ The Agency is authorized to determine property eligibility criteria, including types
of units currently prohibited by Section 8 regulations and shared living facilities, subject
to HUD’s subsidy layering requirements. The Agency may also waive the independent
entity requirements for PHA-owned units. If the Agency chooses to use this authorization,
it will need to provide a transition plan to both the affected residents and HUD prior to the
end of the demonstration. This authorization waives certain provisions of Sections
(8)(0)(11) and 8(p) of the 1937 Act and 24 C.F.R. 983.53-54, and 982 Subparts H and M
as necessary to implement the Agency's Annual MTW Plan.

Section D.5. of Attachment C is replaced with the following language:
5. Ability to Certify Housing Quality Standards

The Agency is authorized to certify that housing assisted under MTW will meet
housing quality standards established or approved by HUD. The certification form
will be approved or provided by HUD. The agency is also authorized to perform
HQS inspections on PHA-owned HCV and PBV units in lieu of the independent
inspection requirements. This authorization waives certain provisions of Section
8(0)(8) and 8(o)(11) of the 1937 Act, 24 C.F.R. 982.352(b), and 24 C.F.R. 982,
Subpart I as necessary to implement the Agency's Annual MTW Plan.
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3.

Section D.7.a of Attachment C is replaced with the following language:

a. The Agency is authorized to project-base Section 8 assistancc at propertics owned
directly or indirectly by the Agency that are not public housing, subject to HUD's
requirements regarding subsidy layering. If the Agency chooses to project-base Section 8
assistance at such properties, the Agency recognizes and accepts that such units would no
longer be eligible for operating subsidy provided under Section 9(e) of the 1937 Housing
Act or for future capital funds provided under section 9(d) for those units if it chooses to
use this authorization. Project-based assistance for such owned units does not need to be
competitively bid, nor are the owned units subject to any required assessments for
voluntary conversion. The Agency may also waive the independent entity requirements for
PHA-owned units. This authorization waives certain provisions of Sections 8(o)(11) and
8(0)(13)(B and D) of the 1937 Act and 24 C.F.R. 982.1, 982.102 and 24 C.F.R. Part 983,
as necessary to implement the Agency's Annual MTW Plan.

Section D.7.d. of Attachment C is replaced with the following language:

d. All units that receive project-based Section 8 assistance must meet either (i)
existing HQS standards establishcd by the Secretary or (ii) a local standard for
communities receiving project-based Section 8 assistance developed by the Agency and
approved by the Secretary pursuant to this MTW Agrcement, as applicable. The agency is
authorized to perform HQS inspections on PHA-owned HCV and PBV units in lieu of the
independent inspection requirements. This authorization waives certain provisions of
Sections 8(0)(8) and 8(o)(11) of the 1937 Act, and 24 C.F.R. 983.103(f) and 24 C.F.R.
982 Subpart I as necessary to implement the Agency's Annual MTW Plan.

IN WITNESS WHEREOQF, the parties have caused this Amendment to Attachment C
to be executed by their duly authorized representatives.

HOUSING AUTHORITY OF PORTLAND (HOMEL

o Ml

Name: 1 h:{el Buonocore
Its: Executive Director

Date: 8‘1 -l

UNITED STATES DEPARTMENT OF HOUSING

AND UR :YELOPMENT
By:

Name: R. Hunter Kurtz
Its: Assistant Sccretary, Public and Indian Housing

Datesep 03 2020
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EIGHTH AMENDMENT TO

MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
HOME FORWARD

This Eighth Amendment to the Amended and Restated Moving to Work (“MTW”) Agreement
(“Agreement”) is entered into by and between the United States of America through the U.S.
Department of Housing and Urban Development (“HUD”’) and Home Forward (“Agency”) and is
effective as of the date of execution by HUD. Unless otherwise defined herein, all capitalized terms
used herein shall have the same meanings ascribed to them in the Agreement.

The following language is added to Section D. of the Agency’s Attachment D:

Section D.2. of Attachment C to the MTW Agreement is amended with the following additional
authorization language under this Attachment D:

sk sk ook

e. The Agency is authorized to implement alternative review and/or approval procedures
for rent increases. This authorization does not shield the Agency from liability for any breach
of contract resulting from the Agency utilizing this authorization. Further, HUD shall not be
liable for any breach of contract by the Agency, which occurs as a consequence of the Agency
utilizing this authorization. This authorization waives 24 C.F.R. §§ 982.507, 983.301, 983.302,
and 983.303 as necessary to implement the Agency’s Annual MTW Plan.

IN WITNESS WHEREOF, the parties have caused this Eighth Amendment to be executed by their
duly authorized representatives.

HOME FORWARD

N Wﬂm

Name: Michael Buonocore
Its: Executive Director
Date: January 7, 2021

UNITED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

By: /“\)V‘“""'O?V@@'"‘/

Dominique Blom

Name:

Its: General Deputy Assistant Secretary, PIH

Date: January 11, 2021
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