&

homeforwarad

hope. access. potential.

Section 8
Administrative Plan




Copyright 2017 by Nan McKay & Associates, Inc.
All rights reserved

Permission to reprint granted only to the Public Housing Authority or Housing Agency
that has purchased this plan from Nan McKay & Associates, Inc. This document may not
be reprinted or distributed to any other person or entity other than the purchasing agency
without the express written permission of Nan McKay & Associates, Inc.



Administrative Plan — Table of Contents

Introduction
ABOUT THE REFERENCES CITED IN THE ADMINISTRATIVE PLAN

Chapter 1
OVERVIEW OF THE PROGRAM AND PLAN

PART I: THE PHA ...ttt ettt ettt e e se e 1-1
L-LA.  OVEIVIEW ettt ettt sttt st 1-1
I-I.LB.  Organization And Structure Of The PHA .........cccoooiiiiiiiiiieee 1-2
I-LC. PHA MISSION 1.ttt sttt sttt 1-3
[-I.LD.  The PHA’S Programs........ccccocueiieiieiiiieeiie ettt 1-3
I-LE.  THE PHA’s Commitment To Ethics And Service ..........ccccocveriieieennnns 1-4
PART II:  THE HOUSING CHOICE VOUCHER (HCV) PROGRAM........cccccvviirieiennee. 1-5
I-IILA.  Overview And History Of The Program ............cccccovevieniienienieeieene 1-5
I-ILB.  HCV Program BasiCS.......cccceiuiieriieiiiiieeiieeeiee et eevee e 1-7
I-IILC.  The HCV Partnerships.......cccueeciieiieniieiieiieeie ettt 1-7
The HCV Relationships:......c.ccecveeeiiiiiiieeieecie e 1-8
What Does HUD D07 .....ccoooiiiiiiiiieiieieieieecesee e 1-9
What Does the PHA D07 .....cccooiiiiiiieeeeeeeeeee 1-9
What Does the Owner Do?..........coocvveiiieiieniieieieeeeee e, 1-10
What Does the Family Do?.......c.ccoovveviiiiiiieeiieeeeeee e 1-11
I-ILD.  Applicable Regulations..........cccceeeiieiienieeiiieniieeieeieeee e 1-12
PART III: THE HCV ADMINISTRATIVE PLAN......coiiiiiiteeeee e 1-13
I-IILA. Overview And Purpose Of The Plan ...........cccccoeviiiiiiiiiniiniiciiee, 1-13
I-III.LB. Contents Of The Plan (24CFR 982.54) .....coiiiiiiieieieeeeeeeeeene 1-13
Mandatory vs. Discretionary POliCy ........ccccceevieniiiiiieniecieeeee, 1-15
I-III.C.  Organization Of The Plan..........ccccoooviiiiiiiiniiiiie e, 1-15
I-III.D. Updating And Revising The Plan...........cccooeviniiiiniiiiniiniecne 1-15

Exhibit 1-1 Expanding Areas of Opportunity for Section 8 Housing Choice Voucher
PartiCIPANTS ...cuvieiiieiieiie ettt ettt ettt e s e e e nae e s 1-17
© Copyright 2017 Nan McKay & Associates TOC-1 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 2
FAIR HOUSING AND EQUAL OPPORTUNITY
PART I: NONDISCRIMINATION......ootiiiiieiteieteee sttt 2-3
2-LA.  OVRIVIEW .ottt ettt ettt st sae e 2-3
2-1.B. NONAiSCIIMINATION ....eetiiiiiieiiiiieeiieeiee ettt sttt sbee s eeeas 2-4
Providing Information to Families and Owners ............cccccceevveennenn. 2-5
Discrimination Complaints...........cocceerierieenieniieniienienieeseeeeeeene 2-5
PART II:  POLICIES RELATED TO PERSONS WITH DISABIILTIES..........ccccveiiennne 2-7
2-I1LA. OVEIVIEW ..ttt ettt ettt ettt sttt e et e bt e aeeeneeas 2-7
2-1.B.  Definition Of Reasonable Accommodation.............cceeeeevveeriienieeeeenen. 2-8
Types of Reasonable Accommodations...........ccceeecvveeeveeeceeencneeennee. 2-8
2-1I.C.  Request for an Accommodation ...........ccceeevueereeeeieeniienieeiienie e 2-9
2-11.D.  Verification of Disability.........ccccccveeviiiriiiieiiieeiie e 2-10
2-ILE.  Approval/Denial Of A Requested Accommodation [Joint
Statement of the Departments of HUD and Justice: Reasonable
Accommodations under the Fair Housing Act, Notice PIH 2010-26].. 2-11
2-ILF.  Program Accessibility for Persons with Hearing or Vision
IMPAITMENES ..oeviiiiiiiiieiieee et s ens 2-12
2-11.G.  Physical AccesSibIlity ......ccoeiiiiiiiiiiiiiiiiieee e 2-13
2-1ILH. Denial or Termination of ASSIStance ..........cccecveruierreeriienienreeriieneenns 2-14
PART III: IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMITED
ENGLISH PROFICIENCY (LEP) ..ottt 2-15
2-ITLA.  OVEIVIEW...otieiiieiieiieie ettt ettt sttt ettt et eteente st eneesneeseeneesaeeneas 2-15
2-1ILB.  Oral INterpretation ..........cceeeveerieeiieeniieeieeieesiee e et ere st seeesreenseenes 2-16
2-1ILC.  Written Translation ...........ccooiiiiiiiieiiiiieieeeeee e 2-16
2-1ILD. Implementation Plan..........cccccoociieiieiiiniiieiieie e 2-17
Exhibit 2-1: Definition Of A Person With A Disability Under
Federal Civil Rights Laws [24 CFR Parts 8.3 and 100.201].......cccccovevvvervenennene 2-19
Exhibit 2-2: Affirmatively Furthering Fair Housing in Housing Choice Voucher
And Family Self-Sufficiency Programs .............ccocceevieniieiiienieniieieniecieeeee 2-21
© Copyright 2017 Nan McKay & Associates TOC-2 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 3
ELIGIBILITY
PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS..............cc........ 3-3
B-LLA.  OVEIVIEW..uiiiiieiie ettt ettt ettt et sitesete et e saaeebeesaeessbeeseennseens 3-3
3-1.B.  Family And Household [24 CFR 982.201(c), FR Notice 02/03/12,
Notice PTH 2014-20].....ccuioiiiiieiiieniieeeteieeeee e 3-3
Family ..cc.ooeiiiieeeee e e 3-3
HOUSEhOId ... 3-3
3-1.C.  Family Break-Up And Remaining Member Of Tenant Family.............. 3-4
Family Break-up [24 CFR 982.315]..c.ciiiiiiieeiieieeeeeeee e 3-4
Remaining Member of a Tenant Family [24 CFR 5.403] ................ 3-5
3-1.D.  Head Of Household [24 CFR 5.504(D)] ...ccvveeeiriieeieeeieeeiee e 3-6
3-L.E. Spouse, Cohead, And Other Adult .........c.ccoovveeviiiiiiiieiieee e, 3-6
3-LF. Dependent [24 CFR 5.603]...c..coiiiiiieiieeiieieeteeieeee et 3-7
Joint Custody of Dependents............ccccueeeeieeriieenieeeiiee e 3-7
3-1.G.  Full-Time Student [24 CFR 5.603, HCV GB p. 5-29] ..cccoeeviiiiiiieeee 3-7
3-LH.  Elderly And Near-Elderly Persons, And Elderly Family
[24 CFR 5.100 and 5.403, FR Notice 02/03/12]....ccccceeeviieciieerieeereenne. 3-8
Elderly PErsons .......ccccccceeecuiieiiieeiee ettt 3-8
Near-Elderly Persons .........cccceevieeiieiieiieeiieniecieeeecee e 3-8
Elderly Family .......cccoveoiiiiiieeeeeeee e 3-8
3-L1 Senior / People With Disabilities And Work-Focused Households
[IMTW PIaN] ...t 3-8
SENIOL PEISONS ....eoeviiiiiieiieciie ettt 3-8
Senior and People with Disabilities Household.............c.cccccveeenneen. 3-8
Work-focused Household ...........c.oooiiiiiiiiiiniiiiicieeeceeeeeee 3-8
3-1J. Persons With Disabilities And Disabled Family [24 CFR 5.403,
FR NOtice 02/03/12] c.eeouveiieiieieeeeieeestee ettt 3-9
Persons with Disabilities..........ccoeerieiiiiiiieiiiiiienieeeee e, 3-9
Disabled Family..........cccccoeviiiiiiiieiieeiieie e 3-9
3-LK.  Guests [24 CFR 5.100] ..cuuioieieieiieieceee e 3-9
3-ILL.  Foster Children And Foster AdultS..........ccceeviieiienieniiienieieeieeeeee, 3-10
3-ILM.  Absent Family Members.........cccccuieriiiiiiiiiiiecie e 3-10
Family Absence from the Unit ..........cccoooeeieiiieniiniiiiieieeieeeeee, 3-10
Definitions of Temporarily and Permanently Absent..................... 3-11
ADSENt STUACNLS .....eeiiieiiiieiiecie et 3-11
Absences Due to Placement in Foster Care [24 CFR 5.403].......... 3-12
Absences Due to Incarceration ...........ccceeeveerieeiienienieesieesie e 3-12
Family Members Permanently Confined for Medical Reasons
[HCV GB, P. 5-22] oottt 3-12
Return of Permanently Absent Family Members............c..cc.u....... 3-12
3-IN. Live-In AQde....oooiieiiiciieieceeee e e 3-13
© Copyright 2017 Nan McKay & Associates TOC-3 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PART II:  BASIC ELIGIBILITY CRITERIA .......coooeeiieeeee e
3-ILA. Income Eligibility And Targeting.........cccoceeverieneriieneenenieneeiencenens
INCOME LIMUIES ...vvvviviiiiiiiiieeeiieeeee et

3-1LB.

3-1.C.

3-IL.D.

3-ILE.

Definitions of the Income Limits [24 CFR 5.603(b),
FRINOCE 6/25/14] oottt
Using Income Limits for Eligibility [24 CFR 982.201] .................
Using Income Limits for Targeting [24 CFR 982.201]..................
Citizenship Or Eligible Immigration Status [24 CFR 5, Subpart E] ....
Declaration [24 CFR 5.508] .....vvviiiiiieeeeeeeeeeee e
Mixed Families ........coeeviiriiniiniiniiiienicicceeceeee e
Ineligible Families [24 CFR 5.514(d), (e), and ()] ...ccceeevveeenrennne.
Timeframe for Determination of Citizenship Status
[24 CFR 5.508(8)] +oveeveerveeeenueeienienieeienieeiesieeneeseeeseesneesaeeeesneenees
Social Security Numbers [24 CFR 5.216 and 5.218,
NOtice PIH 2012-T0T.ueeeeeienieeiieieeieieee e
Family Consent To Release Of Information [24 CFR 5.230,
HCV GB, P. 5713t
Students Enrolled In Institutions Of Higher Education
[24 CFR 5.612, FR Notice 4/10/06, FR Notice 9/21/16].........cc..........
DEfINTIONS ..ottt
Determining Student ELligibility.........cccovvevvieeiiiiniiiiieeieeeee e,

PART III: DENIAL OF ASSISTANCE .....ccioiiiiiiiiiiiiiieiceee e

3-IILA.

3-IIL.B.
3-II.C.

3-1IL.D.

3-IILE.

3-IILF.
3-ILG.

OVETVIEW ...ttt ettt ettt ettt b e et e s it e e abeenbeesaeeens
Forms of Denial [24 CFR 982.552(a)(2); HCV GB, p. 5-35] ........
Prohibited Reasons for Denial of Program Assistance
[24 CFR 982.202(b), 24 CFR 5.2005(b)] .veevvveeveerieniieeieeieeeieeenn

Mandatory Denial Of Assistance [24 CFR 982.553(a)] ..cccceeevveerevennee.

Other Permitted Reasons For Denial Of Assistance............cccceevuveennenne
Criminal Activity [24 CFR 982.553]...ccviiiiieieieeeeeeeeee
Previous Behavior in Assisted Housing [24 CFR 982.552(¢)].......

SCIEEMING ....veeeeiieeciieeiee ettt e rre e et e st e e eeeaeeesseeessaeeenaeesnneeas
Screening for ELigibility ........cccccoevieriiiiiiiniiiieeiece e
Screening for Suitability as a Tenant [24 CFR 982.307]................

Criteria For Deciding To Deny ASSiStance.........c.ccocveveeveeneeneenvenneenne.
Evidence [24 CFR 982.553(C)] . eeoverveerueaieiieieniieie e e
Consideration of Circumstances [24 CFR 982.552(¢)(2)]..............
Removal of a Family Member's Name from the Application.........
Reasonable Accommodation [24 CFR 982.552(¢c)(2)(iV)] ..cccuveeee.

Notice Of Eligibility Or Denial ...........ccccoeviiiiniiiiieeieeceecee e,

Prohibition Against Denial of Assistance to Victims of Domestic

Violence, Dating Violence, Sexual Assault, and Stalking....................
NOFICAION ...t
DOCUMENEALION. .....eiiiiieiiieiie ettt

Exhibit 3-1: Detailed Definitions Related To DiSabilities ....oeeeeeeeeeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaennn

Person with Disabilities [24 CFR 5.403].......cccoviiiiiiiiiieiieeeee

© Copyright 2017 Nan McKay & Associates TOC-4
Unlimited copies may be made for internal use

11/22



Administrative Plan — Table of Contents

Individual with Handicaps [24 CFR 8.3].....ccccviviiieeieeeieeiee 3-43

Exhibit 3-2: Definition Of Institution Of Higher Education [20 U.S.C. 1001 and 1002] ......... 3-45
Eligibility of Students for Assisted Housing Under Section 8
of the U.S. Housing Act of 1937; Supplementary Guidance;
Notice [Federal Register, April 10, 2000] ........c.cceeevveviveencreeennenne 3-45

© Copyright 2017 Nan McKay & Associates TOC-5 11/22
Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 4
APPLICATIONS, WAITING LIST AND TENANT SELECTION
PART I: THE APPLICATION PROCESS ..ottt 4-3
A-TLA. OVEIVIEW..oouiiiiiiiieiieeitete ettt sttt ettt sttt ettt ettt sae e 4-3
4-1.B.  Applying For Assistance [HCV GB, pp. 4-11 —4-16] ....ccccvvveeerveernnnns 4-3
4-1.C.  Accessibility Of The Application Process.........ccccevverieeciienienieenneennen. 4-4
Elderly and Disabled Populations [24 CFR 8 and HCV GB,
PP- 411 —4-13] e 4-4
Limited English Proficiency ........cccccevviiiniiiiiiiecieceee e, 4-4
4-1.D.  Placement On The Waiting LiSt ........ccceocveriieiiienieiiieiieeie e 4-5
PARTII:  MANAGING THE WAITING LIST....c.ioiioieiieieeceeeeete e 4-7
A-TLA.  OVEIVIEW .ottt ettt sttt ettt ettt sttt ettt et 4-7
4-11.B.  Organization Of The Waiting List [24 CFR 982.204 and 205].............. 4-7
4-11.C.  Opening And Closing The Waiting List [24 CFR 982.206]................... 4-8
Closing the Waiting List........ccccveeriiiriiiieeiieeeee e 4-8
Reopening the Waiting List.........ccceevieniiinieniieiieiecieeeeeee e 4-8
4-11.D.  Family Outreach [HCV GB, pp. 4-2t0 4-4]...ooeoiieieeieeeieeeee e 4-9
4-1LE.  Reporting Changes In Family Circumstances ...........cccceecevvereeeenneenne. 4-10
4-1LF.  Updating The Waiting List [24 CFR 982.204].......ccceovvevevcienieieenee. 4-10
Purging the Waiting List........ccccoceeviiiiiiiniiieiieieceeeeee e, 4-10
Updating Preferences........oocvvevveeeeiieecie e 4-11
Removal from the Waiting List..........cccoeveeeiiieniiniiiiieiecieeeeee, 4-11
PART III:  SELECTION FOR HCV ASSISTANCE .......ooiiiieiiieeeereeeeee e 4-13
A-TTLA.  OVEIVIEW...orttiiiiiiiiieiieeiteieeite sttt ettt ettt sttt sttt et et e b enees 4-13
4-111.B.  Selection And HCV Funding SOUIrces ........c.ccceeeveercieercieeenieesieeeeneenn 4-13
Special Admissions [24 CFR 982.203] .....cccccoveviieniiienieienienenn 4-13
Targeted Funding [24 CFR 982.204(€)] ...cveevevveerieeeieeeieeeevee e 4-13
Regular HCV Funding.........ccccoevvieiiieiiieiecieeeeeeeeeee e 4-16
4-TII.C.  Selection Method ...........cocieiiiiiiiiiiiiiieee e 4-19
Local Preferences [24 CFR 982.207; HCV p. 4-16] ...ccceevvennnneee. 4-19
Income Targeting Requirement [24 CFR 982.201(b)(2)]............... 4-24
Order Of SEleCtioN.......ccueviiriiiiirieieeie e 4-24
Tenant-Based Voucher Set Asides ........cccceeveeriiiiiienieiiienieeee 4-25
4-1I1.LD. Notification Of SElection .........cc.eevieriieiiieiieiiieiecie et 4-26
4-1ILLE. The Application INtETVIEW ........cceeuviiriiiiiiieeieeciie et 4-26
4-1ILF. Completing The Application Process ...........cccceevverciienienieeieeniieniene 4-27
© Copyright 2017 Nan McKay & Associates TOC-6 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 5
BRIEFINGS AND VOUCHER ISSUANCE

PART I: BRIEFINGS AND FAMILY OBLIGATIONS .....ccoooiiieieieeeeeee e 5-1
S-LA.  OVEIVIEW..otiiiiiiiieiieiieie ettt ettt ettt sttt sttt e b eaees 5-1
5-.B.  Briefing [24 CFR 982.301]..ccuiiieiieiiieieeeee e 5-2
Notification and Attendance..........ccoceevueerieriiienienieeieeree e, 5-2
Oral Briefing [24 CFR 982.301(@)] ..cecvvveeveeeieeeiie e 5-3
Briefing Packet [24 CFR 982.301(b)] -.veeovveveeeiieiieeiecieeieeieeiene 5-4
Additional Items to be Included in the Briefing Packet ................... 5-5
5-1.C.  Family ODBligations ........cccccevviieiiieniieiieiieeie ettt 5-6

Time Frames for Reporting Changes Required By Family
ODIIGALIONS....euvieeiieeiieeiie ettt ettt ettt siee e et beessaeenaeenseenes 5-6
Family Obligations [24 CFR 982.551] ..cccoviieiiieiieeeeeeeeee e 5-6
Additional Requirements for Participant Families .........c..cccccc....... 5-10
PARTII:  SUBSIDY STANDARDS AND VOUCHER ISSUANCE........cccccoviiiiirieieenne 5-11
S-ILA.  OVEIVIEW. .ottt sttt ettt sttt et st st nbe e 5-11
5-1I.LB.  Determining Family Unit (Voucher) Size [24 CFR 982.402] .............. 5-11
5-I.C.  Exceptions To Subsidy Standards ............ccceceeereiiriiienieniieeiieieeeeeen 5-13
5-ILD.  Voucher Issuance [24 CFR 982.302]......cccouiiiiiiiiiieieiiieeeeeieee e, 5-14
5-ILE.  Voucher Term And EXtENSIONS ......ccceevieeireriienieeiieiienie et 5-15
Voucher Term [24 CFR 982.303].....cccveiieiinieiieieieeeeieeieeeeae 5-15
Extensions of Voucher Term [24 CFR 982.303(b)].......cccveeunennnee. 5-15
Suspensions of Voucher Term [24 CFR 982.303(¢)] .....cccvevveennnee. 5-17
Expiration of Voucher Term..........cccoccveviieiiieniiniieienie e, 5-17
© Copyright 2017 Nan McKay & Associates TOC-7 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 6

INCOME AND SUBSIDY DETERMINATIONS

[24 CFR Part 5, Subparts E and F; 24 CFR 982]

PARTI: ANNUAL INCOME ...ttt sttt st 6-2
O-1LA.  OVEIVIEW ...ttt ettt ettt et esaeeeas 6-2
6-1.B.  Household Composition And INCOME .........cccveeviieriieiiienieiiieieeeieeiee 6-3

Summary of Income Included and Excluded by Person................... 6-3
Temporarily Absent Family Members............ccccccveveiienienieeiiiennnnne. 6-4
Family Members Permanently Confined for Medical Reasons........ 6-5
Joint Custody of Dependents............cceerieerienieeciienienieeieeeee e 6-5
Caretakers for a Child..........ccooiiiiiiiiie 6-6
6-1.C.  Determining Annual INCOME .........ccceevviieriiiriiiiiiiieeieeeeeee e 6-7
Basis of Annual Income Projection ...........cccoeeveevciiinieeccieeceeeen, 6-8
Projecting INCOME ........cceeviiiiiiiiecieeiiee e 6-9
6-1.D.  Earned INCOME .........ooouiiiiiiiiiiiiiic e 6-10
Types of Earned Income Included in Annual Income.................... 6-10
Types of Earned Income Not Counted in Annual Income ............. 6-10
6-1LE. Earned Income Disallowance For Persons With Disabilities
[24 CFR 5.617, FR Notice 3/8/16] ...eeveeeieieieieeiieeeeeee e 6-14
EHGIDILY oot 6-14
Calculation of the Disallowance..........ccccceeueriiiiiiniiniienieeiceee 6-15
Original Calculation Method ............cccooviiiiiiiiiinieiiieieeecee 6-15
Revised Calculation Method............cooceeiiiiiiniiiiiieceee, 6-16
6-1LF. Business Income [24 CFR 5.609(b)(2)]...cccvveeeireeiieeeieeeciee e, 6-17
Business EXPenses ......cccveeeiiieiieeeiiieeeiie et 6-17
Business EXPansion ...........ccoocverieeiienienieeieerieeie e 6-17
Capital Indebtedness.........cccueeecuiieeiieeiiie e 6-17
Negative Business INCOME...........ccceeviieiiiinieniieiieieeieeeee e 6-18
Withdrawal of Cash or Assets from a Business...........cccceeveeenennee. 6-18
C0-0WNEd BUSINESSES ....cvveuviiieiieiieniieienieeie ettt 6-18
6-1.G.  Assets [24 CFR 5.609(b)(3), 24 CFR 5.603(D)] .veeovevveeienieieciecennne 6-19
OVEIVIEW ...ttt 6-19
General POlICIeS .....cc.eeiiiiiiiiiiiiieceeeeeee e 6-19
TYPES OF ASSELS...uvieniiiiieeiieieee ettt et s 6-23
6-LH.  Periodic PAyments .........cccoeeeiieeiiiieeiie e 6-27
Periodic Payments Included in Annual Income..........ccccervenuennen. 6-27
Lump-Sum Payments for the Delayed Start of a
Periodic PAyment ..........coovieiiieiieiiiciieiece e 6-27
Treatment Of Overpayment Deductions From Social Security
Benefits ..c..ooiiiiiiiiiiec e 6-28
Periodic Payments Excluded from Annual Income........................ 6-28
6-LL Payments In Lieu Of Earnings...........ccccoevveeviienieniieniienieeieeeeeie e 6-29
6-1.J. Welfare ASSISTANCE .....ccveeiiiiiiieiieiie et 6-30
OVEIVIEW ...ttt sttt sttt sttt sbe e 6-30
Sanctions Resulting in the Reduction of Welfare Benefits
[24 CFR 5.615] oottt 6-30
© Copyright 2017 Nan McKay & Associates TOC-8 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

6-1.K.

6-L.L.

6-1.M.

Periodic And Determinable Allowances [24 CFR 5.609(b)(7)]...........
Alimony and Child Support..........cccceevieiiieiienieeiieiee e
Regular Contributions or Gifts ..........cccceevvvieeciiiencieeeieecee e

Student Financial Assistance [24 CFR 5.609(b)(9),

NOtICE PTH 201521 uuiiiiiieeeieeeee et
Student Financial Assistance Included in Annual Income
[24 CFR 5.609(b)(9), FR 4/10/06, Notice PIH 2015-21]................
Student Financial Assistance Excluded from Annual Income
[24 CFR 5.609(C)(0)] ..vveeveearieiiieeiieieeeiieereeiee e eveesiee e

Additional Exclusions From Annual Income ............ccccooeevveiieinnneenns

PARTII:  ADJUSTED INCOME........ccciiiiiiiiteeeeeeeee e

6-ILA.

6-11.B.
6-11.C.
6-1L.D.

6-ILE.

6-ILF.

INtrOAUCHION. .....iiiiiiiiieiieiece e
OVETVIBW ...ttt ettt ettt ettt ettt e st e st e eabeene s
ANticipating EXPENSES ......cc.eevveeiiierieiieeiieeie et

Dependent Deduction ...........cceccvveeeiieeiiieeeiieeiee e

Elderly Or Disabled Family Deduction ...........cccceceevviienieniieiiienienens

Medical Expenses Deduction [24 CFR 5.611(a)(3)(1)] ..eeevveeeevveerveenns
Definition of Medical EXPenses............ccccoueuevceiecveenceeeceeeneeneenn,
Summary of Allowable Medical Expenses from IRS
Publication 502 ........cccooviiiiiiiiiieeeeeee e
Families That Qualify for Both Medical and Disability
ASSIStanCe EXPENSES ....couvivvieiiriieiieieciieieceeeeeee e

Disability Assistance Expenses Deduction [24 CFR 5.603(b) and

24 CFR 5.611(2)(3)(11)] -veevverververeeruenienieeienieeiesieenie st
Earned Income Limit on the Disability Assistance Expense
DEAUCHION. ....eiieiiiiieieete ettt
Eligible Disability EXPenses........ccccceeeevieeriierrieerieeeiee e
Necessary and Reasonable Expenses..........cccccoeeveenieniienieenneennnne
Families That Qualify for Both Medical and Disability
ASSIStaNCe EXPENSES ....eouviveiiiiriiiiieieeiieieeeecee e

Child Care Expense Deduction............ccceecvieeeieeriiieeniie e
Clarifying the Meaning of Child for This Deduction.....................
Qualifying for the Deduction...........ccccceeeveiienciiieiieeeieecee e
Earned Income Limit on Child Care Expense Deduction ..............
Eligible Child Care EXpenses .........ccccccveevveerciieeniieeeieeeee e

© Copyright 2017 Nan McKay & Associates TOC-9
Unlimited copies may be made for internal use

11/22



Administrative Plan — Table of Contents

PART III: CALCULATING FAMILY SHARE AND PHA SUBSIDY ....cccccooveviieirereenee. 6-51
6-1ILA. Overview Of Rent And Subsidy Calculations............ccccceeevieniennennen. 6-51

TTP Formula [24 CFR 5.628] .....oooiieiieieeeieeieeeeeeeeee e 6-51

Family Share [24 CFR 982.305(2)(5)]veecverveerieenieeieenieenieereene 6-51

PHA Subsidy [24 CFR 982.505(D)]..cccvveeuieeiieiiecieeieeieeie e 6-52

Utility Reimbursement [24 CFR 982.514(b)]....cccevvvevveeiieniieennnne 6-52

6-111.B. Financial Hardships Affecting Minimum Rent [24 CFR 5.630].......... 6-52

6-1IL.C. Overview Of MTW Rent And Subsidy Calculations [MTW Plan]...... 6-53

TTP FOrmula.......coooviieiiieeiie e 6-53

Minimum Tenant Rent...........cceceeviiiiiiinieniieieeieeeeee e 6-54

PHA Subsidy, Tenant Rent And Utility Reimbursement............... 6-55

Family Share And Tenant Rent To OWner .........cccccevvenierieneennen. 6-57

6-1I1.D. Automatic Rent Caps For Phase-In Households [MTW Plan]............. 6-58

6-1ILE. Financial Hardships Affecting MTW HCV Programs [MTW Plan].... 6-59

Applying For A Hardship Exemption...........cccccceevvviiiviiencieenieenn, 6-59

Determination Of Hardship Exemptions ...........ccccceeeveeniencieeneenen. 6-60

Notice Of Hardship Exemption Or Denial Of Exemption.............. 6-60

Additional Information For Phase-In Households.......................... 6-61

6-1ILF. Applying Payment Standards [24 CFR 982.505, 24 CFR 982.503(b)] 6-62

OVETVIEW ...utiieiiieniieeiie ettt e ettt e stteeteesteeseaeesbe e seessbeeseesneesnseenseens 6-62

Changes in Payment Standards...........c.ccocevvevvieeniiieniieceiee e 6-63

Reasonable Accommodation .............cccueevvierieeiienienieeiesie e 6-66

6-1I1.G. Applying Utility Allowances [24 CFR 982.517]..ccccceeevieeiiieiiieeinene 6-67

OVETVIEW ...utiieiieentieeiie et et e et et e site et e steeseaeesbe e seessbaeseesanesnseeseens 6-67

Reasonable Accommodation ..........cc.eeeveeeeveeeiiieenieeeiieeciee e 6-67

Utility Allowance ReViSIONS..........cccueevuierieeciieniienieeiiesie e 6-67

6-1IILH. Prorated Assistance For Mixed Families [24 CFR 5.520].................... 6-67

Exhibit 6-1: Annual INCOME INCIUSIONS ......cccuieriiieiiieiiieiieiieeie ettt 6-69
HHS Definition Of "ASSIStANCE" .......eeeiiieeiieeeiieeeiee et eiee e eve e e e s 6-70

Exhibit 6-2: Annual InCOMe EXCIUSIONS ......cc.eiiiiiiiiiiiiiiieiiecie ettt 6-72
Exhibit 6-3: Treatment Of FAmMily ASSELS .....c.cceciieiciiiiiiiieiie ettt svee e 6-74
Exhibit 6-4: Earned Income Disallowance for Persons With Disabilities............ccccoeveerenennnen. 6-75
Exhibit 6-5: The Effect Of Welfare Benefit Reduction ............cccoeevvieeiiieiiieniiiee e, 6-77
© Copyright 2017 Nan McKay & Associates TOC-10 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 7
VERIFICATION
[24 CFR 982.516, 24 CFR 982.551, 24 CFR 5.230, Notice PIH 2010-19]
PART I GENERAL VERIFICATION REQUIREMENTS .......coooiiiiiiieieeeeeeee e, 7-1
7-1LA.  Family Consent To Release Of Information [24 CFR 982.516 and
982.551, 24 CFR 5.230] c.eeeiteiieieeeeeeteeteeeee et 7-1
Consent FOTMS ....ccouiiiiiiiiiiiiiiieeececee e 7-1
Penalties for Failing to Consent [24 CFR 5.232] ....cccoovieiiiiiiennn. 7-2
7-1.B.  Overview Of Verification Requirements.............ccccceeeeveercrveencreeennneennne 7-3
HUD’s Verification Hierarchy [Notice PIH 2010-19] ..................... 7-3
Requirements for Acceptable Documents ...........ccceeeveeeeieenneeenneen. 7-3
File DOCUMENtAtION .....cuieieiieiiieiiecie ettt 7-4
7-1.C.  Up-Front Income Verification (UIV) ......cccccceeviiiiniiiiiiiiiieeeee e 7-4
Up-Front Income Verification Using HUD’s Enterprise Income
Verification (EIV) System (Mandatory).........cccceeeveevceeenieenneeennen. 7-5
7-1.D.  Third-Party Written And Oral Verification ..........c..ccccevveeverieneneeneenne. 7-7
Written Third-Party Verification [Notice PIH 2010-19].................. 7-7
Written Third-Party Verification Form .........ccocooevinniniincncnenne. 7-8
Oral Third-Party Verification [Notice PIH 2010-19]........................ 7-8
When Third-Party Verification Is Not Required
[Notice PTH 2010-197] .coviiiieieieeeeeeee e 7-9
7-LE. Self=CertifiCation ........cceeeiieiiierieeiieie et 7-10
PARTII:  VERIFYING FAMILY INFORMATION.......cciiiiieiieieeeeeeie e 7-11
7-1LA.  Verification Of Legal Identity .........ccccocevviiieiiiniiieiiiiecieeeeeeeeeee, 7-11
7-11.LB.  Social Security Numbers [24 CFR 5.216 and Notice PIH 2012-10].... 7-12
7-ILC.  Documentation Of AZE.......c.ceoieriieiiieiiieiieieeie et 7-14
7-11.D.  Family RelationShips ......c.ccocuiieeiiieiiiieiie et 7-14
IMAAITIAZE ....eeuvieiieeiieeiie et ettt ettt e et e et e taeeteebeessbeenseessaesnseenseas 7-14
Separation or DIVOTCE .........eeeevieiiiieeeiieeeiee et 7-14
Absence of Adult Member............cccceevieiiieiienieeieeeece e 7-15
Foster Children and Foster Adults...........ccoooeeiiiiiiiiiininieeee, 7-15
7-ILE.  Verification Of Student Status............ccceeviieiienieniiieiecieeeeeeee e 7-16
General ReqUITremMEnts ..........ccccveeeeiieiiieeeiee e 7-16
Restrictions on Assistance to Students Enrolled in
Institutions of Higher Education............cccccevviiiiiiiiniiiicie e 7-16
7-ILF.  Documentation Of Disability.........cccccevviieriieniiniiieiienieeieeieeeie e 7-17
Family Members Receiving SSA Disability Benefits .................... 7-18
Family Members Not Receiving SSA Disability Benefits ............. 7-18
7-11.G.  Citizenship Or Eligible Immigration Status [24 CFR 5.508] ............... 7-19
OVEIVIEW...utiiiiiieiiesitete ettt sttt ettt st e 7-19
U.S. Citizens and Nationals .........ccccceeieeniiiiiiniiniiiene e, 7-19
Eligible IMMigrants ...........cccoceevuieriieiiienieeie e 7-20
7-ILH.  Verification Of Preference Status..........cccccoeveniiiiiiiniiniiiiieieeeeee, 7-20
© Copyright 2017 Nan McKay & Associates TOC-11 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PART III: ~ VERIFYING INCOME AND ASSETS ..ottt 7-25
7-IILA. Earned INCOME .......cccuoviiiiiiiiiiieiecieeeese et 7-25
WALES e 7-25
IS ettt et ettt ettt eebe s eaaeens 7-25
7-1I1.B. Business And Self Employment Income............cccccveeveiiiencieiinieenneens 7-25
7-1IIL.C. Periodic Payments And Payments In Lieu Of Earnings....................... 7-26
Social Security/SSI Benefits.........cccceevvvevvieenciieiiieeeieeeee e 7-26
7-1ILD. Alimony Or Child SUPPOIT ....c.eeviieiieriieiiieieeeeeeeee e 7-27
7-1IILE. Assets And Income From ASSets ........ccceevieriiiiiiniieniieiicenieeieeeeee, 7-28
Assets Disposed of for Less than Fair Market Value...................... 7-28
7-1ILF.  Net Income From Rental Property.........c.cccccveeeiiiiiiiencieieie e 7-28
7-IILG. Retirement ACCOUNLES ......c.ccoueruieruerienieriereeie sttt 7-29
7-IILH. Income From Excluded Sources..........ccooeeiieniiiiiiniiniciceieeeeee, 7-29
7-IILI.  Zero Annual INCOME Status .........ccceveeriieiiieniieniieiieie e 7-30
7-1ILJ.  Student Financial ASSIStanCe .........cccceevieriiienienieniiienieeieeiee st 7-31
7-1ILK. Parental Income Of Students Subject To Eligibility Restrictions ........ 7-32
PART IV: VERIFYING MANDATORY DEDUCTIONS .....cccooiiiieieieeeeeeeeeeie e 7-33
7-IV.A. Dependent And Elderly/Disabled Household Deductions ................... 7-33
Dependent Deduction ..........ccceecveeeiieerieeeiieecee e eree e 7-33
Elderly/Disabled Family Deduction ...........cccceceevieeiienieninenenne. 7-33
7-1IV.B. Medical Expense Deduction...........ccceeevieieieeiiiieeniie e 7-34
Amount Of EXPENSe ......cceeviiiiiiiiieiieiieeieceee e 7-34
Eligible Household ...........ccovvieiiieeiiiie e 7-35
Qualified EXPENSes .......ccccuieruieiiieiieciieeieeiie e 7-35
Unreimbursed EXPenses .......ccevveeeiieiriieeiecciie e 7-35
Expenses Incurred in Past Years.........cccoeveeiienienieeiieniecieeeeee, 7-35
7-1IV.C. Disability Assistance EXPenses .........cccccveeevieeriieiriieeeiieesieeesieeeseneens 7-36
Amount Of EXPENSe ......cceeviiiiiiiiieiieieeieeieee e 7-36
Family Member is a Person with Disabilities............cccceeevveennennnee. 7-37
Family Member(s) Permitted to Work .........c.ccccoeviieiiininnnieenne, 7-37
Unreimbursed EXPenses .......ccevveeeiieiriieeieeeiie e 7-37
7-IV.D. Child Care EXPenses.........cccceeruieriiieniienieeiieiienieeieeniee e eieesieeeveeeees 7-38
Eligible Child.........oooiiiiieieiee e 7-38
Unreimbursed EXPense..........cccvevveeviiinieiiiienieciecieeeee e 7-38
Pursuing an Eligible ACtVILY .....coccvvieviieeiieeieeee e 7-39
Allowable Type of Child Care.........c.cccceeviieiieniiiiieiecieeee, 7-40
Reasonableness of EXPenses........cccvvveeveeeriieeciieeniie e 7-40
Exhibit 7-1: Summary Of Documentation Requirements For Noncitizens
[HCV GB, pp. 5-9 and 5-10] ..cc.eeeeeiieieieeeeee et 7-41
© Copyright 2017 Nan McKay & Associates TOC-12 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 8
HOUSING QUALITY STANDARDS AND RENT REASONABLENESS
DETERMINATIONS
[24 CFR 982 Subpart I and 24 CFR 982.507]

PART I: PHYSICAL STANDARDS ..ottt
8-LA.  General HUD Requir€ments............cceccueeruieniireieeneenieeieennesnens
HUD Performance and Acceptability Standards.....................
Tenant Preference Items ...........cccooceveiiieniiiiiiiiieieceeee
Modifications to Provide Accessibility ........cccoveeevieenveeenneen.
8-.LB.  Additional Local Requirements.............cccceevuieriieniensiieneenieeieens
Thermal Environment [HCV GB p.10-7].....ccoovvvvvieniieene.
Clarifications of HUD Requirements ............cccceecveruieeueennnnn.
8-1.C.  Life Threatening Conditions [24 CFR 982.404(a)] .....c..ccccvvreneen.
8-I.D.  Owner And Family Responsibilities [24 CFR 982.404] ..............
Family Responsibiliti€s .........ccccoveveieeriiiieniieeiiee e,
Owner Responsibilities........ccuerieeiiierieniieiieeie e
8-I-E.  Special Requirements For Children With Elevated

Blood Lead Level [24 CFR 35.1225, FR Notice 1/13/17] ...........

8-1-F. Violation Of HQS Space Standards [24 CFR 982.401,
24 CFR 982.403] ..ottt

PART II:  THE INSPECTION PROCESS .......ccooiioiieeeeeeeseee et

8-ILA.  Overview [24 CFR 982.405] ...ccevoieviriiiiiieeeeeeieeeeee e

Types of INSPECtIONS ...ccvvveeiiieciieeiiee et

Inspection of PHA-owned Units [24 CFR 982.352(b)]...........

Inspection Costs [24 CFR 982.405, Notice PIH 2016-05]......

Notice and Scheduling...........ccccoevieviieiiiiniiniieeeeeee e

Owner and Family Inspection Attendance ...........c..cccveeeneee.

8-I1.B.  Initial HQS Inspection [24 CFR 982.401(a), FR Notice 1/18/17]

Timing of Initial InSPections ..........ccceevveeeeieerciieeriieeieeeen

Inspection Results and Reinspections............cccceeeeveeieenenennen.

UBIEIES oottt e

APPHANCES ...ttt

8-II.C.  Annual / Biennial HQS Inspections [24 CFR 982.405(a)]...........

Scheduling the InSpection...........ccceevierieeiieerienieeieecie e

8-II.D.  Special Inspections [24 CFR 982.405(2)] ..cvveveveervveeerreeeeieeennen.
8-ILE.  Quality Control Inspections [24 CFR 982.405(b),

HCV GB P. 10-32] et
8-ILF.  EXIit INSPECHIONS ...cvvieiieiiiieiieiie ettt ens
8-II.G. Inspection Results And Reinspections For Units Under

HAP CONEIaCt......eeeeiiiiiiiieeiieeeee et

Notification of Corrective ACtiONS .........ceceeevueereeinieenieenieene.
EXteNSIONS .c..titiiiiiiiieiieiesitee et
REINSPECHIONS ..ccevvieeiiiieciie ettt e
8-ILH. Enforcing Owner Compliance ...........coceevvveriieiienienieeieeeieeieans
HAP Abatement.........coooueiiieiiiiiieiienieeeeeesee e

© Copyright 2017 Nan McKay & Associates TOC-13
Unlimited copies may be made for internal use

11/22



Administrative Plan — Table of Contents

HAP Contract Termination..........cocceeeeueenieerieniieenienieeiee e 8-23
8-ILI.  Enforcing Family Compliance With HQS [24 CFR 982.404(b)]......... 8-24
PART III: RENT REASONABLENESS [24 CFR 982.507]..ccviiieieieeeeieeeeeeeseeie e 8-25
B-IILA.  OVEIVIEW....eetiriiiiieiiieiteie ettt sttt ettt ettt sttt et be et sbe et s 8-25
PHA-owned Units [24 CFR 982.352(b)]...c.cevverveieeieneeiesieeeneen 8-25
8-II1.LB. When Rent Reasonableness Determinations Are Required.................. 8-26
Owner-initiated Rent Determinations...........cceceeeceeeneenieeniceneennnen. 8-26
PHA- and HUD-Initiated Rent Reasonableness Determinations ... 8-26
8-III.C. How Comparability Is Established ............cccceoeiiiniiiiniiiiiieeees 8-27
Factors t0 ConSIder.......c.oevuieiiieriieniieeiieieeeie e 8-27
Units that Must Not be Used as Comparables............ccceeeevveernenne. 8-27
Rents Charged for Other Units on the Premises........c..cccceeceeneennene 8-27
Section 8 Tenant-Based Voucher Program Rents for Units
Assisted by Low-Income Housing Tax Credits or Assistance
under HUD’s HOME Investment Partnerships (HOME)
Program [FR Notice, June 25, 2014 ] .....ccceeviieiiiniieiieieeieeeeee, 8-28
8-II1.D. PHA Rent Reasonableness Methodology ...........cceceveeveiiieniiiiniiencnnens 8-29
How Market Data is Collected ..........cccevieeviienieniieieniecieeeeee, 8-29
How Rents are Determined...........ccceevoueeieenieniiennienieeeenieeeeee, 8-29
Exhibit 8-1: Overview Of HUD Housing Quality Standards.............cccceevieniiniiiniiniieieees 8-31
Exhibit 8-2: Summary Of Tenant Preference Areas Related To Housing Quality ................... 8-35
© Copyright 2017 Nan McKay & Associates TOC-14 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 9
GENERAL LEASING POLICIES

O-1LA.  Tenant SCIrEEMING ......c..eeveuieeriieeiireeeiieeereeeriteeereeesreeeaeeesseeessseessaeesnnes 9-2
9-.LB.  Requesting Tenancy ApProval .........cccccceevuieriieiiienienieereesie e eneee s 9-3
O-1.C.  Owner PartiCIPation ........c.ccccuiieeiieeriieeiieeeieeeveeeeeeeree e e eeeeesree e 9-4
O-1.D.  ELEIbIE UNItS...ccuiiiiieiieeiiieiieeiieeieeite ettt ettt ees 9-5
Ineligible Units [24 CFR 982.352(a)]....ccceveerieeeiiieeiee e 9-5
PHA-Owned Units [24 CFR 982.352(D)]..cccveriieiieiieeieeieeieeiene 9-5
Special Housing Types [24 CFR 982 Subpart M]........cccceeecvveennenne 9-5
Duplicative Assistance [24 CFR 982.352(C)].cccvvevveerieriiieniienieeieens 9-6

Housing Quality Standards (HQS) [24 CFR 982.305 and
24 CFR 982401 ] ettt 9-6
UNIE S1ZE .ot 9-7
Rent Reasonableness [24 CFR 982.305 and 24 CFR 982.507]........ 9-7
Rent Burden [24 CFR 982.508]....c...oiiiiiiiiieieeieeeeeeeeeeeee 9-7
9-LLE.  Lease And Tenancy Addendum..............ccccoeviieniiniiiiniienieeieeceee e, 9-8
Lease Form and Tenancy Addendum [24 CFR 982.308]................. 9-8
Lease Information [24 CFR 982.308(d)]...ccceevveeviviieeieeecieeereeenee 9-8
Term of Assisted Tenancy ........ccceccveeecvieeriieeeiieecee e 9-9
Security Deposit [24 CFR 982.313 (a) and (b)] ..ceevvevvveeveeiieiiennee. 9-9
Separate Non-Lease Agreements between Owner and Tenant....... 9-10
PHA Review Of Lease ......ccccecuieriiiriieiieiecieeieeeee e 9-11
9-1LF. Tenancy Approval [24 CFR 982.305] ...ccoovieeiieeeiieeciee e, 9-12
9-1.G. HAP Contract Execution [24 CFR 982.305] ......ccovvieieiieeiiecieeeiieens 9-13
9-1.H. Changes In Lease Or Rent [24 CFR 982.308].....ccceeevvvievcieeeieeeeieenee 9-14
© Copyright 2017 Nan McKay & Associates TOC-15 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 10
MOVING WITH CONTINUED ASSISTANCE AND PORTABILITY

PART I: MOVING WITH CONTINUED ASSISTANCE .....cccooiiiieieeeeeeeeeee 10-1
10-LA.  AllOWable MOVES.....c..oiiiiiriiiiiieriteieeieee et 10-1
10-I.B.  Restrictions On MOVES ......c.c.eeiiiiiiiiiiiieiieeiee et 10-3
Denial Of MOVES ..c..covuiiiiiiiiiiiienieeesee e 10-3
Restrictions on Elective Moves [24 CFR 982.354(¢)]....ccceeeuvennee. 10-5
10-LC.  MOVING PTOCESS ...eocuiieiiiiiieiieie ettt e 10-6
NOHFICATION ... 10-6
APPIOVAL ..ot 10-6
Reexamination of Family Income and Composition...................... 10-6
Voucher Issuance and Briefing..........cccccoeevevieiiiiinieniieiieiee, 10-6
Housing Assistance Payments [24 CFR 982.311(d)] .....cccvveeuvennee. 10-7
PART II: PORTABILITY .oitiiiiiitiieteetesee ettt sttt st 10-9
LO-TLLA.  OVEIVIEW..eouiitieiieeieieeie st ete et et ettt sttt et e sbeeneesteeneesaeensesneenseennans 10-9
10-ILB. Initial PHA ROIE ...c..ooiiiiiiiiiieie ettt 10-10
Allowable Moves under Portability..........cccceeeveerieeniieenieeen. 10-10
Determining Income Elgibility.........ccccoeeiieviiiniiiiiiienieiieciiees 10-11
Reexamination of Family Income and Composition.................... 10-11
BIiefiNg ..o 10-12
Voucher Issuance and Term ...........ccooceeiieniniiiiiiinieeeeeee 10-12
Voucher Extensions and EXpiration ............cccceeeeevcieeneenieenieenenens 10-13
Preapproval Contact with the Receiving PHA ................cccoe.... 10-13
Initial Notification to the Receiving PHA ............cccccoeiiininnnnnnnn. 10-13
Sending Documentation to the Receiving PHA ........................... 10-14
Initial Billing Deadline [Notice PIH 2016-09] ..........cccccocveruenene. 10-15

Monthly Billing Payments [24 CFR 982.355(e), Notice
PIH 2016-007 . oeiiiiiiiiieieeeeeeeeeee et 10-16
Updates of Form HUD-50058 [Notice PIH 2016-09]................... 10-16
Denial or Termination of Assistance [24 CFR 982.355(c)(17)]...10-16
10-II.C. Receiving PHA RoOIe.......cccoviiiiiiiieceeeeee e 10-17
Responding to Initial PHA’s Request [24 CFR 982.355(¢)] ........ 10-17
Initial Contact with Family .........ccccccoevviiiniiiiiiiieieeeeeee e 10-17
Income Eligibility and Reexamination ...........cccceveeverienieniennenne 10-18
BIieting ....oeeeieeeeeee e s 10-18
VoucCher ISSUANCE......ccuevuiiiiriieiicieseeeceeeeee e 10-19
Notifying the Initial PHA ........ccoooreiiiie e, 10-20
Administering a Portable Family’s Voucher ............cccccoviiinniis 10-20
Absorbing a Portable Family ..........ccccooovieviiiiiiiiiieeeeee e, 10-23
© Copyright 2017 Nan McKay & Associates TOC-16 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 11
REEXAMINATIONS
PART I: ANNUAL REEXAMINATIONS [24 CFR 982.516]..cccueeciiiieiiiieeeieeeeene 11-1
L1-LA.  OVEIVIEW ..ottt sttt ettt 11-1
11-I.B.  Scheduling Regular (Annual/Biennial/Triennial) Reexaminations...... 11-2
Notification of and Participation in the Regular
Reexamination Process .........ocuevuieiiiiieiiieenieiicciee e 11-2
11-1.C.  Conducting Regular (Annual/Biennial/Triennial) Reexaminations ..... 11-4
11-I.D. Determining Ongoing Eligibility Of Certain Students
[24 CFR 982.552(D)(5)] . veeuvereeeuenieienienieeiesieesie sttt 11-6
T1-LE.  Effective Dates......c.cooiiiiiiiieieeeee e 11-7
PART II:  INTERIM REEXAMINATIONS [24 CFR 982.516]....ccceeoueviiiinienienienieieneene 11-9
TT-TLLA.  OVEIVIEW..eouiiiieiieiieieeie ettt ettt ettt sttt et e ae e beeneesaeenteeneenseennans 11-9
11-1.LB. Changes In Household Type (Senior And Persons With Disabilities /
Work-Focused Households) [MTW Plan]........ccccccceeveiiiiiieniieenieenn, 11-9
11-1I.C. Changes In Family And Household Composition............c.cceceeruenneee. 11-10
New Family Members Not Requiring Approval .............ccue........ 11-10
New Family and Household Members Requiring Approval........ 11-10
Departure of a Family or Household Member.............c...ccuue....... 11-11
11-ILD. Changes Affecting Income Or EXpenses.........ccccceevveevveeiieniiennennnan. 11-12
PHA-Initiated Interim Reexaminations .............cccceevveeeieenieennenne 11-12
Family-Initiated Interim Reexaminations...........c.cceeeveevueenennenne 11-13
11-ILE. Processing The Interim Reexamination.............cccceeevveevveereieesveeennne. 11-15
Method of Reporting...........cccccueevieriiiiieiieieeieeeeeee e 11-15
Effective Dates.......coiiiiiiiiieiieceeeeee e 11-15
PART III: RECALCULATING FAMILY SHARE AND SUBSIDY AMOUNT .............. 11-17
TT-TILA. OVEIVIEW..ecutiiiieiieiieiieie ettt ettt et e st et et e s et e e neeseenee e 11-17
11-1II.B. Changes in Household Type and Rent Reform Program Year
[IMTW PIan]...cceooieiieesieecee e 11-17
11-1II.C. Changes In Payment Standards And Utility Allowances ................... 11-17
Payment Standards [24 CFR 982.505] .....cccovveiviieeiiieeieeeee e, 11-18
Subsidy Standards [24 CFR 982.505(C)(4)] -eevveveererrenenienieennens 11-18
Utility Allowances [24 CFR 982.517(d)] ..cceevvevveeienieieeieeeen 11-19
11-1IL.D. Notification Of New Family Share And HAP Amount...................... 11-19
IT1-IILE. DiSCIEPANCIES ....eeecvvieerireeiieeeiiieeiiteeetteesieeeeseeesveeeseeesseeessneessaeesnnes 11-20
© Copyright 2017 Nan McKay & Associates TOC-17 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 12
TERMINATION OF ASSISTANCE AND TENANCY
PART I: GROUNDS FOR TERMINATION OF ASSISTANCE .....ccccooeiieieieeeenee. 12-1
I2-LA. OVEIVIEW ..ottt ettt et sttt nae s 12-1
12-.B.  Family Chooses to Terminate ASSIStance..........ccceevevvrercreeenveessveennnenn 12-2
12-1.C. Mandatory Termination of Assistance — Program Eligibility............... 12-2
Failure to Document Citizenship or Eligible Immigration Status
[24 CFR 982.552(b)(4) and 24 CFR 5.514(C)] .covevverveeieneeieneenne. 12-2
Failure to Disclose and Document Social Security Numbers
[24 CFR 5.218(c), Notice PIH 2012-10] ...cceevovevieriiniiienieieeenne. 12-2
Failure to Provide Consent [24 CFR 982.552(b)(3)]..ccceeevvveerveennne 12-3
Failure of Students to Meet Ongoing Eligibility
Requirements [24 CFR 982.552(b)(5) and FR 4/10/06]................. 12-4
Lifetime Registered Sex Offenders [Notice PIH 2012-28] ............ 12-4
Methamphetamine Manufacture or Production
[24 CFR 982.553(b)(1)(11)]-verveeveeeeemeeieniieienienieeeesieeeeieesee e 12-4
Death of the Sole Family Member [Notice PIH 2010-9] ............... 12-4
Zero Housing Assistance Payment [24 CFR 982.455]................... 12-4
12-.D. Mandatory Termination of Assistance — Program Violation................ 12-5
Eviction [24 CFR 982.552(b)(2), 24 CFR 5.2005(c)(1)]..cevveeuvennee. 12-5
Family Absence from the Unit [24 CFR 982.312] .......ccccvveunnnee. 12-6
12-1.LE. Mandatory Policies Regarding Termination of Assistance —
Drug and Alcohol and Criminal ACtiVity .......cccceeeveerviieinieeeieeeiee e, 12-7
Drug and Alcohol Related [24 CFR 982.553(b) and
082,551 (1)] weeveeeeeeeie ettt 12-7
Violent Criminal Activity [24 CFR 982.553(b), 982.551(1) and
24 CFR 5.T007T 1eeuteetieieeieeieeie ettt ettt snee e e 12-8
12-LF.  Discretionary Termination of ASSIStaNCe ..........ccceevvereeniereenerieeneennens 12-9
Other Authorized Reasons for Termination of Assistance
[24 CFR 982.552(c), 24 CFR 5.2005(C)] . cccverveerverienieeienieeieneenes 12-9
PARTII:  APPROACH TO TERMINATION OF ASSISTANCE......cccceoeiieiireeeenee. 12-11
I2-T1L A, OVEIVIEW..eiuiiiiiiiieiieieeieett ettt ettt ettt ettt sttt s 12-11
12-11.B. Method Of Termination [24 CFR 982.552(a)(3)]..ccvecveeverveeienieennnne 12-11
12-IL.C. Alternatives To Termination Of ASSIiStance ...........ccceeeveevveerevenveennen. 12-11
Change in Household Composition..........cccceecveeeeieeeciieeeieeeneeenns 12-11
Repayment of Family Debts .........ccccoeoieiieniiiiiiiiieiee 12-11
12-I1.D. Criteria For Deciding To Terminate AsSSiStance..........cccceeeeveerevveennne. 12-12
EVIAENCE ..o 12-12
Consideration of Circumstances [24 CFR 982.552(¢)(2)(1)]........ 12-12
Reasonable Accommodation [24 CFR 982.552(c)(2)(iv)] ........... 12-13
12-ILLE. Terminations Related To Domestic Violence, Dating Violence, Sexual
Assault, or StaAlKing........coevvieiiiiiiieieee e 12-14
VAWA Protections Against Termination...........cc.ccceeeevveeeveeennnen. 12-14
Limitations On VAWA Protections
[24 CFR 5.2003, 24 CFR 5.2005(d)].cccveeeeereeieeienieeiesieeieeeeees 12-15
© Copyright 2017 Nan McKay & Associates TOC-18 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Documentation Of Abuse [24 CFR 5.2007] .....cccceeeeiiiiiiiciiieen, 12-16
Terminating the Assistance of a Domestic
Violence Perpetrator..........cccveeeeiieeiiieeieeciee e 12-16
12-ILF.  Termination NOTICE .......ccccueriureiieriieeieettesiteeieesieeeeveeeeeseeeenbeenseesaeeens 12-17
PART III: TERMINATION OF TENANCY BY THE OWNER........ccceoiiiiiiiieiiee 12-18
I2-TI1A. OVEIVIEW..eoutiiiieiieiiesiieie ettt ettt ettt ettt e st e teesee s et e e neenseeneenee 12-18
12-1I1.B. Grounds For Owner Termination Of Tenancy
[24 CFR 982.310, 24 CFR 5.2005 (c),
and Form HUD-52641-A, Tenancy Addendum]...........cccccuevrurennnnnn. 12-18
Serious or Repeated Lease Violations .........ccceeeeveeeciieencieeenneenns 12-18
Violation of Federal, State, or Local Law ...............cccevvieievnnennn. 12-18
Criminal Activity or Alcohol Abuse.........c.ccccevvveiiienciiiniieeien, 12-18
Other GOOd CaUSE.......ccuerieriiiieriieieeieeee e 12-19
12-1I1.C. Eviction [24 CFR 982.310(¢e) and (f) and Form HUD-52641-A,
Tenancy Addendum] ..........cooeeiiiiiiiiniiniieee e 12-20
12-1I1.D. Deciding Whether To Terminate Tenancy
[24 CFR 982.310(h), 24 CFR 982.310(h)(4)]...eevevverveneeienieeieeeenne 12-21
12-1ILE. Effect of Tenancy Termination on the Family’s Assistance .............. 12-21
Exhibit 12-1: Statement Of Family Obligations...........c.ccccveeiieriieniiieiiienieeie e 12-23
© Copyright 2017 Nan McKay & Associates TOC-19 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 13
OWNERS
PARTI: OWNERS IN THE HCV PROGRAM .....ccccoiiiiiniiiiiienieeeeeeeeseeee e 13-3
13-LA.  Owner Recruitment And Retention [HCV GB, pp. 2-4 to 2-6]............ 13-3
RECTUILMENT. ..ottt 13-3
RETENTION ...ttt 13-6
13-I.B. Basic HCV Program Requirements..............ccccueeeueeniienieenieennesieeneeenens 13-7
13-.C.  Owner Responsibilities [24 CFR 982.452]......cccoeevcviieiiieeieeeieeeeenn 13-9
13-I.D.  Owner QualifiCations...........cccueeeeuiiiiiieieiie e 13-10
Owners Barred from Participation
[24 CFR 982.306(a) and (b)] ...cveeeerverrenierieneeienienieeienieeie s 13-10
Leasing to Relatives [24 CFR 982.306(d), HCV GB p. 11-2] ..... 13-10
Conlflict of Interest [24 CFR 982.161; HCV GB p. 8-19]............. 13-10
Owner Actions That May Result in Disapproval of a
Tenancy Request [24 CFR 982.306(C)] ...ccvveevveeriieeriieeniieniieens 13-12
Legal Ownership of Unit .........cccueeeiiiiiiiiiniieciie e, 13-13
13-LE.  Non-Discrimination [HAP Contract — Form HUD-52641]................ 13-14
PART II: HAP CONTRACT ...ttt 13-15
I3-T1L A, OVEIVIEW..eiuiiiiiiiieiieieeieeit ettt ettt ettt sttt s 13-15
13-I.B. HAP Contract CONENtS ......c.c.eeeriuieiriieiiiieiiieenieeerieeeiee e 13-16
13-II.C. HAP Contract PAyments...........ccoccueeriiiiiniiiinieeiieeeieesiee e 13-18
GENETAL....eiiiiiieee e e 13-18
Owner Certification of Compliance...........ccceeeveeviienieeiieniennnenne. 13-19
Late HAP Payments [24 CFR 982.451(2)(5)] ooveeeverveereeneeeiennenne 13-20
Termination of HAP Payments [24 CFR 982.311(b)]........cc........ 13-21
13-11.D. Breach Of HAP Contract [24 CFR 982.453].....cccviiiiieieeeeieene 13-22
13-ILE. HAP Contract Term And Terminations.............ccceeeveerveecveerueenveennans 13-23
13-IL.LF. Change In Ownership / Assignment Of The HAP Contract
[HUD- 526410ttt st 13-25
© Copyright 2017 Nan McKay & Associates TOC-20 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 14
PROGRAM INTEGRITY

PART I: PREVENTING, DETECTING, AND INVESTIGATING ERRORS AND
PROGRAM ABUSE .....oiiiiiiitieet ettt st 14-3
14-1.LA. Preventing Errors And Program Abuse..........ccccoveveiiiecieiniieecieeene, 14-3
14-1.B. Detecting Errors And Program AbUSE..........ccceeviierieeiiienieeieeieeeeee, 14-5
Quality Control and Analysis of Data ..........cccceevvveecieencieecieee, 14-5
Independent Audits and HUD Monitoring .........cccceevevereenivennennenn 14-5
Individual Reporting of Possible Errors and Program Abuse ........ 14-5
14-1.C.  Investigating Errors And Program AbBUSE..........ccceverieniriieneenieniennens 14-6
When the PHA Will Investigate ..........ccceeeveeeeieeniiieeiee e 14-6
Consent to Release of Information [24 CFR 982.516]................... 14-6
Analysis and FINdings.........cccceevvveeiiiieniiieciieeeeeee e 14-6
Consideration of Remedies..........ccceevieeriieniieniieieeiieeieeiceeie e 14-7
Notice and APPEalS.......ccceeeeeieiiiieeiieeeie et 14-7
PARTII: CORRECTIVE MEASURES AND PENALTIES ......ccceoiiiiiiiiiieeieeeeeen 14-9
14-I1.A. Subsidy Under- Or Overpayments..........c.cceecveeerveeeeeeenireeenveesneeesnnns 14-9
COTTECHIONS ...ttt ettt ettt ettt ettt ettt sae e 14-9
ReimbUrSement ...........oocuiiiiiiiiiiieieeieeeee e 14-9
14-11.B. Family-Caused Errors And Program Abuse.........c.cccoceevevienenniennnnne 14-10
Family Reimbursement to PHA [HCV GB pp. 22-12 to 22-13].. 14-10
PHA Reimbursement to Family [HCV GB p. 22-12]................... 14-10
Prohibited ACLIONS ......cceiiiiiiiiiiiiieet e 14-11
Penalties for Program AbUSE .........cccoocviviieriieiiiiiieieeeee 14-11
14-I1.C. Owner-Caused Errors Or Program Abuse ..........ccceeevveeviieeecieeenieeenne, 14-12
Owner Reimbursement to the PHA ...........cccoeiiiiiiiiieiie, 14-12
Prohibited OWner ACtIONS .........c.coveeriiiiienienieeeeie e 14-12
Remedies and Penalties ............cccoevveeiiiiiienieeiieieeeeeee 14-13
14-11.D. PHA-Caused Errors Or Program AbUSE..........ccceeevviercieenciieeeiee e, 14-14
Repayment to the PHA ........cccoiiiiiiiieeeee e 14-14
PHA Reimbursement to Family or OwWner ............cccceeeveeeveeenneen. 14-14
Prohibited ACLIVILIES ....c.eeeevieiieeiieiieiie e 14-14
14-ILE. Criminal ProSeCution ...........ccceeeeriiiiiienienieeiienie e 14-16
14-ILF. Fraud And Program Abuse RECOVETIeS ........cccurvvureruienieeiiieiieeieeiens 14-16
© Copyright 2017 Nan McKay & Associates TOC-21 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 15
SPECIAL HOUSING TYPES
[24 CFR 982 Subpart M]
PART I SINGLE ROOM OCCUPANCY [24 CFR 982.602 through 982.605]................ 15-3
IS5 A, OVEIVIEW..oouiiiieiieiieie ettt ettt ettt ettt et be e saeenbeeneenneeneens 15-3
15-1.B.  Payment Standard, Utility Allowance, And HAP Calculation.............. 15-3
15-1.C. Housing Quality Standards (HQS) ......ccccveeiiiiriiieieeeeeeeeeeeen 15-3
PARTII: CONGREGATE HOUSING [24 CFR 982.606 through 982.609].........c.cccce..e. 15-5
IS-TILA.  OVEIVIEW..eouiiiieiieeieteeie sttt ettt sttt be et e bt entesaeenteeneenseeneans 15-5
15-1.B. Payment Standard, Utility Allowance, And HAP Calculation.............. 15-6
15-I1.C. Housing Quality Standards ..........cccceecveeriuiieniiieeiiie e 15-6
PART III: GROUP HOME [24 CFR 982.610 through 982.614 and HCV GB p. 7-4] ......... 15-7
IS-TILA. OVEIVIEW..cueitieiieiieieeie sttt ettt sttt et e b e nee s b e e eneeseeneenseennens 15-7
15-1I1.B. Payment Standard, Utility Allowance, And HAP Calculation.............. 15-7
15-III.C. Housing Quality Standards ..........cccceeeeeriiieiieeeiieeeie e 15-8
PART IV: SHARED HOUSING [24 CFR 982.615 through 982.618]......c.ccccevieverienennnene 15-9
IS5-TV. A, OVEIVIEW..cuiitieiiieiieie ettt ettt ettt ettt beeeesaeenteeneenneeneens 15-9
15-IV.B. Payment Standard, Utility Allowance And HAP Calculation.............. 15-9
15-1V.C. Housing Quality Standards ..........c.cceccveeriiiiniiieeiiiecie e 15-10
PART V:  COOPERATIVE HOUSING [24 CFR 982.619]...ccceviiieriiiinieenieneeeieee 15-11
I5-V.A. OVEIVIEW..oouiiiiiiiieiieeieeie ettt ettt ettt et sae et e s s eseenee e 15-11
15-V.B. Payment Standard, Utility Allowance And HAP Calculation............ 15-11
15-V.C. Housing Quality Standards..........ccccecereriiiiiniieeeiieeieecee e 15-11
PART VI. MANUFACTURED HOMES [24 CFR 982.620 through 982.624,
FR Notice 1/18/17, Notice PIH 2017-18] ...ccvveieiieieieeeeeeeeeee e 15-13
IS5-VILA. OVEIVIEW..cutiriiiiiiiiiiteieeitee ettt ettt sttt s 15-13
15-VL.B. Special Policies For Manufactured Home Owners
WHho Lease A SPace......c.ceoieriieiieriieiiieiieeie ettt 15-13
Family INCOME ......ccccvviiiiieiieee e 15-13
Family Responsibilities .........ccccccvevieriiiriienieeiieiiecieeeee e 15-13
Lease and HAP Contract .........cocceeeueiiiinieiiiinienieeeeeeeeee 15-13
15-VI.C. Payment Standard, Utility Allowance And HAP Calculation............ 15-14
Payment Standards...........cccoveeriiieiiiinie e, 15-14
Utility AIIOWANCE. .....c.eieiieiieeiiieiieeiie ettt ettt eee e eiens 15-14
Rent of the Manufactured Home Space..........cccoeevvvevciiiiereennneen. 15-14
AMOTTIZAION COSES ...ttt 15-14
Verification Documentation for Manufactured Home Purchase
Monthly Loan Payments...........ccceeveeeiieniienieeiieieeie e 15-16
Housing Assistance Payment............cccccveeiiieeiieeecieecie e, 15-16
Rent Reasonableness ..........coceeververirieniinienieneeieseeiesescee 15-17
15-VL.D. Housing Quality Standards...........ccccceeevieeriieeniiieeriee e 15-17
© Copyright 2017 Nan McKay & Associates TOC-22 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PART VII: HOMEOWNERSHIP [24 CFR 982.625 through 982.643]......cccccoevieierieennee. 15-19
15-VILA.Overview [24 CFR 982.625] ...coouiiiiiieieiieieeiesieeeseeeeeee e 15-19
15-VILB. Family Eligibility [24 CFR 982.627]...cccccoevieieeieeeiereee e 15-21
15-VIIL.C. Selection Of Families [24 CFR 982.626] ........cccoveeeveeecveeecieeeieeenee 15-24
15-VIL.D.Eligible Units [24 CFR 982.628].....ccceeveiieieeienieeieeeeeeee e 15-25
15-VILE. Additional PHA Requirements For Search And Purchase

[24 CFR 982.629] ...ntieeieeeeee ettt 15-27
15-VILF. Homeownership Counseling [24 CFR 982.630] .......cccceveevvieiiiennnn. 15-28
15-VIL.G.Home Inspections, Contract Of Sale, And PHA Disapproval Of

Seller [24 CFR 982.63 1] ..ccuuiiieiiiierieeieeeeeeeeseee e 15-30

Home INSPECLIONS .....vveeeiieeiiieeiie et 15-30

Contract 0F Sale ......ccveviriiiiiiiee e 15-31

Disapproval of @ Seller ........cceeevieeiiieniiieeie e, 15-31
15-VILH.Financing [24 CFR 982.632] ....ccooiiiiiiiiieieeeeneeeneeeseeeeee e 15-32
15-VILI. Continued Assistance Requirements; Family Obligations

[24 CFR 982.633] ..ttt 15-32
15-VILJ. Maximum Term Of Homeowner Assistance [24 CFR 982.634]........ 15-34
15-VIL.K.Homeownership Assistance Payments And Homeownership

Expenses [24 CFR 982.635] ....eoiieiiiieeeeseeeeee e 15-35
15-VILL. Portability [24 CFR 982.636, 982.637, 982.353(b) and (c),

082,552, 982,553 ] et e 15-39
15-VILM. Moving With Continued Assistance [24 CFR 982.637]................... 15-39
15-VIL.N.Denial Or Termination Of Assistance [24 CFR 982.638].................. 15-41
15-VIL.O. Waiver Or Modification Of Homeownership Policies....................... 15-42
15-VIL.P. Homeownership Assistance as a Reasonable Accommodation.......... 15-43

© Copyright 2017 Nan McKay & Associates TOC-23 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 16
PROGRAM ADMINISTRATION
PART I: ADMINISTRATIVE FEE RESERVE [24 CFR 982.155] .coveiiieieieeiee e 16-3
PARTII:  SETTING PROGRAM STANDARDS AND SCHEDULES ........ccccccvevvrenennen. 16-5
LO-T1L A, OVEIVIEW..eueiiieiiieiieieeie et ettt ettt sttt ae et e aeentesaeenteeneenseennans 16-5
16-11.B. Payment Standards [24 CFR 982.503; HCV GB, Chapter 7]............... 16-5
Updating Payment Standards.............cccveeevvieeciieiniiieeieeeee e 16-6
Exception Payment Standards [982.503(C)] ..cccovvvvvverienieeiiieiiennee. 16-8
Unit-by-Unit Exceptions [24 CFR 982.503(b),
24 CFR 982.505(d), Notice PIH 2010-26] ......cccvevvervenerienieiennnn. 16-8
"Success Rate" Payment Standard Amounts
[24 CFR 982.503(€)].c-veeuveereerverienieeienieeieeitenieeie st 16-9
Decreases in the Payment Standard Below the Basic Range
[24 CFR 982.503(d)] «veeverieeierienieeieeieeeeete et 16-9
16-11.C. Utility Allowances [24 CFR 982.517].c.ccoveiirienieeieeeeee 16-10
Air CONAItIONING .....eovuvieiiieiieeiieeiieiie ettt eae e seaeeeeens 16-10
Utility Allowance ReVISIONS.........cccvveervieeiieeeiieeeiee e 16-10
PART III: INFORMAL REVIEWS AND HEARINGS. ......cccooiiiiiieieeeeeeee e 16-11
LO-TILA. OVEIVIEW..ecutiiuieniieiieeiieie ettt sttt ettt ettt e e e aeenseenee e 16-11
16-1ILB. Informal REVIEWS.......ccceeouiiiiriiiiiiiiiciceeeee e 16-11
Decisions Subject to Informal Review ..........cccceevvveeciiecienennnen. 16-11
Notice to the Applicant [24 CFR 982.554(a)] ..ccceeevvveveveeiieienen. 16-12
Scheduling an Informal Review ..........ccccccevvviiiiiiiiiiieecie e 16-12
Informal Review Procedures [24 CFR 982.554(b)] ......cccevveneee. 16-12
Informal Review Decision [24 CFR 982.554(b)]....cccccvvevvveennenn. 16-13
16-1I1.C. Informal Hearings For Participants [24 CFR 982.555] .......ccccccvenee. 16-14
Decisions Subject to Informal Hearing............cccccecuveeeveeecnieennnenn. 16-14
Informal Hearing Procedures.............cccceeveriieiieniienieeiieieene 16-16
16-1I1.D. Hearing And Appeal Provisions For Non-Citizens
[24 CEFR 5.5T4] oottt 16-23
Notice of Denial or Termination of Assistance
[24 CFR 5.5T4(d)] coveeeeeeeienieeieeeesieeestee et 16-23
USCIS Appeal Process [24 CFR 5.514(€)].cccceevveeeceeeirieecieeennen. 16-24
Informal Hearing Procedures for Applicants
[24 CFR S5.5T4(F)] eeveeieeeieeeee ettt 16-24
Informal Hearing Procedures for Residents
[24 CFR S5.5T4(F)] eeveeieieeeeeee ettt 16-26
Retention of Documents [24 CFR 5.514(h)] ...ccoeevvveeviieeieeenne. 16-26
© Copyright 2017 Nan McKay & Associates TOC-24 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PARTIV: OWNER OR FAMILY DEBTS TO THE PHA .......cccciiiiieeeeeeeeee 16-27
LO-IV.A. OVEIVIEW..euiiiiiiiiiiiiiieeieeitee ettt sttt et s 16-27
16-IV.B. Repayment POLICY ......c..coociviiiiiiiiieciecee et 16-28
Owner Debts to the PHA ..., 16-28
Family Debts to the PHA..........ccoooeiiieeee e, 16-28
Repayment Agreement [24 CFR 792.103] ....cccccoviiiiinicnniennenne 16-28
General Repayment Agreement Guidelines for Families............. 16-28
Repayment Agreements Involving Improper Payments............... 16-30
PART V:  SECTION 8 MANAGEMENT ASSESSMENT PROGRAM (SEMAP) .......... 16-31
L0-V.A. OVEIVIEW..eoutiriiiiieiieieeieeitete ettt et sttt ettt s 16-31
16-V.B. SEMAP Certification [24 CFR 985.101]....ccceevveviiienieeeieeeeeee 16-32
HUD Verification Method.........c..oocevieniiniiniiniiiiiieienec 16-32
16-V.C. SEMAP Indicators [24 CFR 985.3 and form HUD-52648]................ 16-33
SEMAP Indicators Chart ..........c.cccceeviieriienieeiieieeieeiee e 16-33
PART VI:  RECORD KEEPING ....cccooiiiiiiieiieestee ettt 16-37
LO-VILA. OVEIVIEW..cutiiiiiiieiiiiteieeitee ettt sttt sttt s 16-37
16-VI.B. Record Retention [24 CFR 982.158]......cocevieiiinieeeieeeeeeee e 16-37
16-VL.C. Records Management .............ccueereerieeniienieeiiieniieeeeeieeseeeveenseesnneens 16-38
Privacy Act Requirements [24 CFR 5.212 and
Form HUD-9886] ....cc.eoiiiiiiiiiienieeieseeeeeseeeeteeee e 16-38
Upfront Income Verification (UIV) Records ........ccccevevvvveennenn. 16-38
Criminal RecOTdS ........cceriiriiiiiiiiieiieeeeeeeee e 16-39
Medical/Disability Records .........cccovveeviienciiiiniieeiieeeieeeee e, 16-39
Documentation of Domestic Violence, Dating Violence, Sexual
Assault, or StalKing........cccceevveviiiiriiie e 16-39
PART VII: REPORTING AND RECORD KEEPING FOR CHILDREN WITH
ELEVATED BLOOD LEAD LEVEL....cccooiiiiiieiiieeeeeeeeee e 16-41
LO-VIL A OVEIVIEW ...ttt ettt ettt ettt st ettt s 16-41
16-VIL.B. Reporting Requirement [24 CFR 35.1225(€)]..cccvvevevveerveeeieeeieeenne 16-41
16-VIL.C. Data Collection And Record Keeping [24 CFR 35.1225()].............. 16-41
PART VIII: DETERMINATION OF INSUFFICIENT FUNDING .......ccccovieiinieneeieenee. 16-43
LO-VIILA. OVEIVIEW ..ottt ettt sttt e 16-43
16-VIILB. MethodOIOZY ....ccvvieeiiiieeiieeiieee et e 16-43
© Copyright 2017 Nan McKay & Associates TOC-25 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PART IX: VIOLENCE AGAINST WOMEN ACT (VAWA):

NOTIFICATION, DOCUMENTATION, CONFIDENTIALITY .......cccuvee.... 16-45
LO-IX AL OVEIVIEW ..uviiieniieiietteie ettt ettt ettt et e e st enaeeneesseensesneenee 16-45
16-1X.B. Definitions [24 CFR 5.2003].....ccccooiiiiriinieienienenieneeeseeieeee e 16-45
16-1X.C. Notification [24 CFR 5.2005(2)] ..ccveeveerveeienieeieneeie e 16-47
Notification to PUBLIC........cccooiiiiiiiiiiiiiieeceeee 16-47
Notification to Program Applicants and Participants
[24 CFR 5.2005()(1)] veeveervereenienienieeiesienieeiesieeee st 16-48
Notification to Owners and Managers..........cccccveeeeveeecreeenveeennen. 16-48
16-1X.D. Documentation [24 CFR 5.2007] ....ccoviieiviiiiiieeieeeiee e 16-49
Conflicting Documentation [24 CFR 5.2007(b)]....ccccccvevevveennnennns 16-50
Discretion to Require No Formal Documentation
[24 CFR 5.2007] cveetieeeeieie ettt 16-50
Failure to Provide Documentation [24 CFR 5.2007(a)]............... 16-50
16-1X.E. CONFIDENTIALITY [24 CFR 5.2007(C)] . esveevereeeeeereeieeeenieeienenns 16-51

Exhibit 16-1: Home Forward Sample Notice of Occupancy Rights Under the
Violence Against Women Act (VAWA) to Housing Choice Voucher

Applicants and PartiCipantsS............cceeveeeiierienieeiiieriie e ettt 16-53
Exhibit 16-2: Sample Notice to Housing Choice Voucher Owners of Their Rights and

Obligations Under the Violence Against Women Act (VAWA)......ccceevenenne. 16-59
© Copyright 2017 Nan McKay & Associates TOC-26 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 17
PROJECT-BASED VOUCHERS
PART I: GENERAL REQUIREMENTS ......ooiiiiiiiieee et 17-3
17-LA.  Overview [24 CFR 983.5] ...eiiiiiiiiieieteeeeee et 17-3
Additional Project-Based Units [FR Notice 1/18/17]......cccceeueenne. 17-3
Units Not Subject to the PBV Program Limitation
[FRINOICE 1/18/17] ettt 17-4
17-.B. Tenant-Based Vs. Project-Based Voucher Assistance
[24 CFR 983.2] oottt e 17-5
17-1.C.  Relocation Requirements [24 CFR 983.7]....ccccoevieiiieiienieniecieeiene, 17-6
17-1.D.  Equal Opportunity Requirements [24 CFR 983.8]......ccccevvivevcveennnen. 17-6
PARTII:  PBV OWNER PROPOSALS ...ttt 17-7
L7-T1LA.  OVEIVIEW..ecuiitieiieiieieeie sttt ettt ettt et et ebeeneesbeeneesaeenseeneenseeneans 17-7
17-1ILB. Owner Proposal Selection Procedures [24 CFR 983.51]........cccccuue.e. 17-7
Units Selected Non-Competitively [FR Notice 1/18/17]................ 17-7
Solicitation and Selection of PBV Proposals
[24 CFR 983.51(b) and (C)] .eeveeveeeeeeerieeienieeie e 17-8
PHA-owned Units [24 CFR 983.51(e), 983.59, and
Notice PIH 2015-05T . .ccvireieieeieieeeeeee et 17-9
PHA Notice of Owner Selection [24 CFR 983.51(d)].......cceevuen. 17-10
17-11.C. Housing Type [24 CFR 983.52] ..ccueiiieiiieeeeeee e 17-10
17-ILD. Prohibition Of Assistance For Certain UnitS..........c.cccceevveeieenieennnn. 17-11
Ineligible Housing Types [24 CFR 983.53] .....oooiiiviiiieieeeiene 17-11
Subsidized Housing [24 CFR 983.54] .....ccooveviiiiieiienieeieeeeee, 17-11
17-1LE. Subsidy Layering Requirements [24 CFR 983.55,
FR Notice 11/24/08, FR Notice 7/9/10, and FR Notice 6/25/14]....... 17-12
17-1ILF. Cap On Number Of PBV Units In Each Project .........ccccceeevvenennnne. 17-12
Project Cap [24 CFR 983.56(a), FR Notice 1/18/17].......c.......... 17-12
Exceptions to Project Cap [FR Notice 1/18/17] .ccccvvveevvveereeannnenn. 17-13
Projects Not Subject to a Project Cap [FR Notice 1/18/17] ......... 17-14
Promoting Partially-Assisted Projects
[24 CFR 983.56(C) ] veeteeveeieenieiienieeiesieniteieeieeie et 17-15
17-ILG. Site Selection Standards ...........cooceiiieiiiniiiiiiineeee e 17-16
Compliance with PBV Goals, Civil Rights Requirements,
and HQS Site Standards [24 CFR 983.57(b)]...cccevvevverienieeieeenne 17-16
Existing and Rehabilitated Housing Site and Neighborhood
Standards [24 CFR 983.57(d)]...vereeeereeieeienieeiereee e 17-17
New Construction Site and Neighborhood Standards
[24 CFR 983.57(€) ] ueeueeeeeeerieeieeienieeiesieeie ettt ee st 17-17
17-1IL.LH. Environmental Review [24 CFR 983.58] ....cooeveiieiiiieeeeieeeeeee 17-18
© Copyright 2017 Nan McKay & Associates TOC-27 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PART III:  DWELLING UNITS ..ottt st st 17-19
T7-TILA. OVEIVIEW..eouiiiiiiiieiiiiieiesitete sttt ettt ettt sttt s 17-19
17-1I1.B. Housing Quality Standards [24 CFR 983.101].....cccceecvevieieieiennne 17-19
Lead-based Paint [24 CFR 983.101(C)]..cvevvveeiieiienieeieeiieeine 17-19
17-1I1.C. Housing Accessibility For Persons With Disabilities......................... 17-19
17-IILD. INSPecting UNItS ....ccueeiiieiieriieeiieriieeieeitesite et eieeeveeieesieeenveeseesaae e 17-20
Pre-selection Inspection [24 CFR 983.103(a)] ....ccovvveeevveenveennnnen. 17-20
Pre-HAP Contract Inspections [24 CFR 983.103(b)].....ccccceuue... 17-20
Turnover Inspections [24 CFR 983.103(C)].vucecvveeiieeeieeeieeennen. 17-20
Annual / Biennial Inspections
[24 CFR 983.103(d), FR Notice 6/25/14].....ccceveeveerieienieiennnns 17-20
Other Inspections [24 CFR 983.103(€)] .c.cevvveeveerieenieeieeiieeieene 17-21
Inspecting PHA-owned Units [24 CFR 983.103(f)]......ccccveeeuvenn. 17-21
PARTIV: REHABILITATED AND NEWLY CONSTRUCTED UNITS.......ccceevennnne. 17-23
17-IV.A. Overview [24 CFR 983. 151  covooiiiiiiieieeeeeeeeee e 17-23
17-IV.B. Agreement To Enter Into HAP Contract ..........cccccoceeviiniiniincnnen. 17-23
Content of the Agreement [24 CFR 983.152(d)]......cccvvevvvveennenn. 17-24
Execution of the Agreement [24 CFR 983.153].....cccceeevieiiennnnne. 17-24
17-IV.C. Conduct Of Development Work...........cccovveviiieniiieiiiieeieeeiee e 17-25
Labor Standards [24 CFR 983.154(b)] ..ccvvevveeviieriieeieeieeiieeen, 17-25
Equal Opportunity [24 CFR 983.154(C)]..ccvevverveeeeeierieeiesieeenne 17-25
Owner Disclosure [24 CFR 983.154(d) and (€)] ....cceovvveevveeennennn. 17-25
17-IV.D. Completion Of HOUSING........ccceeveuiiiiiiiiiieeieeeeeecee e 17-26
Evidence of Completion [24 CFR 983.155(b)] ..eecvvevvvenveiiiennns 17-26
PHA Acceptance of Completed Units [24 CFR 983.156]............ 17-26
PART V: HOUSING ASSISTANCE PAYMENTS (HAP) CONTRACT.........cccevvennnnne. 17-27
L7-V.A. OVEIVIEW..eeutiiiieiieiieetieie ettt ettt ettt et et e s enteenee e 17-27
17-V.B. HAP Contract ReqUirements ............ccoecueevieriieniienieeieeniesieeieenieens 17-27
Contract Information [24 CFR 983.203] ......cccooiiieiiiieeeiieeee 17-27
Execution of the HAP Contract [24 CFR 983.204]..........cc.......... 17-28

Term of HAP Contract [24 CFR 983.205, FR Notice 1/18/17].... 17-28
Statutory Notice Requirements: Contract Termination or

Expiration [24 CFR 983.206, FR Notice 1/18/17] ...ccccceeveerunenne 17-30
Remedies for HQS Violations [24 CFR 983.208(b)] .......cccveveene. 17-30
17-V.C. Amendments To The HAP Contract...........ccoceevieniiiiieninniciieenene 17-31
Substitution of Contract Units [24 CFR 983.207(a)]......cccccevuennee. 17-31
Addition of Contract Units [24 CFR 983.207(b)] ....ccevvvevveeennenn. 17-31
17-V.D. HAP Contract Year, Anniversary And Expiration Dates
[24 CFR 983.207(b) and 983.302(€)] «.vveeverveerieeaieeiieniieeieeiee e 17-32
17-V.E. Owner Responsibilities Under The HAP Contract
[24 CFR 983.210] ittt 17-33
17-V.F. Additional HAP Contract Requirements ............cccccceerveeveeerueennennnan. 17-34
Housing Quality and Design Requirements
[24 CFR 983.101(e) and 983.208(a)] «..vevververveereereeieeienieeienieans 17-34
Vacancy Payments [24 CFR 983.352(b)]..ccccceevveevieeeiieeiieeee. 17-34
© Copyright 2017 Nan McKay & Associates TOC-28 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PART VI

PART VIIL:

SELECTION OF PBV PROGRAM PARTICIPANTS......cceiieiiieeeeeeeene
LT7-VE A, OVEIVIBW...uuiiiiiiiiieiieeieeiiie et eteesiteeteetteseteeteesseessseeseesasesnseesseesnseans
17-V1.B. Eligibility For PBV Assistance [24 CFR 983.251(a) and (b)]............
In-Place Families [24 CFR 983.251(b)] ...ccovvveevieeiieeeieeeieeee,
17-VI.C. Organization Of The Waiting List
[24 CFR 983.251(C) ] veeveeruieeiieiieeiie ettt ete ettt
17-VL.D. Selection From The Waiting List
[24 CFR 983.251(C) ] cveeveereeeeiieiieeiieeieesite ettt
Subsidy Standards...........ccceeeeiieiiieerie e
Income Targeting [24 CFR 983.251(C)(6)] -veevveerveerveeiieniieeneenne
Units with Accessibility Features [24 CFR 983.251(c)(7)]..........
Preferences [24 CFR 983.251(d), FR Notice 11/24/08]................
17-VLE. Offer Of PBV ASSIStANCE......cceeeiuiieriieeiiieeiee e eeiee e e svee e
Refusal of Offer [24 CFR 983.251(€)(3)]..ccveerveerveerieeieeniienniennn
Disapproval by Landlord [24 CFR 983.251(€)(2)]...ceecvveerveeennnen.
Acceptance of Offer [24 CFR 983.252] ....oovivieiiiiiieiieieeieeee
17-VLF. Owner Selection Of Tenants ...........cccceeevueeevieencieeniie e
Leasing [24 CFR 983.253(2)] c.eecveereeeiieiienieeieeiee e
Filling Vacancies [24 CFR 983.254(a)]....cccceeeeveercieeeieeeiieeenneenn
Reduction in HAP Contract Units Due to Vacancies
[24 CFR 983.254(D)] «ovveeveeeeeeeieeiesieee ettt
17-VL.G. Tenant Screening [24 CFR 983.255] ...cciiiiiiiiiieeiieeeeeeceeee
PHA ReSponsibility ......cceeeeiieeiiieeiiieciie e
Owner Responsibility .......c.ccceeviieiiieriieniieieeie e

OCCUPANCY .ttt ettt ettt st e st et esaeenseeseesseensesseensesneans
L7-VILA. OVEIVIEW ...ttt ettt ettt ettt st ettt s
17-VILB. Lease [24 CFR 983.256]....c.cooieiieieieieeeie et
Form of Lease [24 CFR 983.256(D)]...ccevvveviieiieiieeiieieciee,
Lease Requirements [24 CFR 983.256(C)] .cveeeevveeeivveerrieenieeennen.
Tenancy Addendum [24 CFR 983.256(d)].....ccceevvervrerueenieenenne
Initial Term and Lease Renewal [24 CFR 983.256(1)].................
Changes in the Lease [24 CFR 983.256(€)]....ccceevvverveevieniiennienne
Owner Termination of Tenancy [24 CFR 983.257] .....ccccovveeunenn.
Continuation of Housing Assistance Payments
[24 CFR 983.258] . outieieeiieie ettt
Security Deposits [24 CFR 983.259]...c..covviiviiniieieeeeeeeee,
L7-VILC. MOVES ..ottt sttt st e
Overcrowded, Under-Occupied, and Accessible Units
[24 CFR 983.200] ..cuveeeeeeieieeiieie ettt
Family Right to Move [24 CFR 983.261] ...ccccccvviivieiiniiicnene
17-VIL.D.Exceptions To The Occupancy Cap
[24 CFR 983.262, FR Notice 1/18/17] c.eoevuveiieiieiieieeieeeeeee

© Copyright 2017 Nan McKay & Associates TOC-29
Unlimited copies may be made for internal use

11/22



Administrative Plan — Table of Contents

PART VIII: DETERMINING RENT TO OWNER ......c.cooiiiiiiiiieeeeeee e 17-55
L7-VIILA. OVEIVIEW ..ottt ettt ettt sttt et et 17-55
17-VIILB. Rent Limits [24 CFR 983.301] c.ecviiieiieieeeereee e 17-55
Certain Tax Credit Units [24 CFR 983.301(¢)]...ccocvevevreerreeennnn. 17-56
Reasonable Rent [24 CFR 983.301(e) and 983.302(c)(2)]........... 17-56
Use of FMRs, Exception Payment Standards,
and Utility Allowances [24 CFR 983.301(f)]....cccvcveveveeniiireiens 17-57
Redetermination of Rent [24 CFR 983.302]........cccovvevviiecneennenn. 17-59
PHA-owned Units [24 CFR 983.301(g)]...cceeververeereeeienieeieneene 17-60
17-VIIIL.C. Reasonable Rent [24 CFR 983.303] ...ccvveioiviiieiieeieeeeeeee e 17-61
When Rent Reasonable Determinations are Required.................. 17-61
How to Determine Reasonable Rent............ccccceeviiniiiiiiniennnne 17-61
PHA-0WNed UnNits.......cooiiiiiiiiiiiieieeieie e 17-62
Owner Certification of Reasonable Rent...........ccccoecvevieniiennnnne. 17-62
17-VIILD. Effect Of Other Subsidy And Rent Control...........c..ccccvvveviennnnnne. 17-63
Other Subsidy [24 CFR 983.304] ....ccceoiriiniiienieeeeeeeeeeen 17-63
Rent Control [24 CFR 983.305] ...ooiiiiieieieeieeeeeeeee e 17-63
PART IX: PAYMENTS TO OWNER ..ottt 17-65
17-IX.A. Housing Assistance Payments [24 CFR 983.351].....ccccccevvevieniennnee. 17-65
17-IX.B. Vacancy Payments [24 CFR 983.352]......ccoviiiiiiiiiiiieeieeeeeee 17-65
17-1X.C. Tenant Rent To Owner [24 CFR 983.353] ...oooiiiieiirieeeeeeee 17-67
Tenant and PHA Responsibilities.........ccceeeueevieniieniienienieeienne, 17-68
Utility Reimbursements...........cccueeeevveeeiieeeniie e eee e esvee e 17-69
17-IX.D. Other Fees And Charges [24 CFR 983.354].....ccccevoiiiiiinieciieiienienns 17-69
Meals and Supportive SETVICES.......cveerveeerieeeirieenieeevee e e 17-69
Other Charges by OWNET ........coovieiieriieeiieiieeie e 17-69
© Copyright 2017 Nan McKay & Associates TOC-30 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 18

PROJECT BASED VOUCHERS (PBV) FOR PUBLIC HOUSING CONVERSIONS TO

THE PBY PROGRAM UNDER THE
RENTAL ASSISTANCE DEMONSTRATION (RAD) PROGRAM

PART I: GENERAL REQUIREMENTS ......ooiiiiiiiieeeese e 18-3
18-I.A.  Overview and History of the RAD Program ............cccceevvveiieiiiennennne. 18-3
18-1.B.  Applicable Regulations..........ccccecuieiiiieeiiiieiiie e 18-4
18-I.C. Tenant-Based Vs. Project-Based Voucher Assistance
[24 CFR 983.2] oottt e 18-5
18-I.D. Relocation Requirements [Notice PIH 2016-17].....cccccvevieeiieninennnnnne. 18-6
18-.LE.  Equal Opportunity Requirements [24 CFR 983.8;
Notice PIH 2012-32, REV-3] ...oooiiiiiiieeeeeeeeee e 18-8
PARTII:  PBV PROJECT SELECTION ......ocoiiiiiiiiieieeesieeee sttt 18-9
I8-TLA. OVEIVIEW..ouuiiiiiieiieeiieeiieeiee et estteeete et e sateebeesateesbeenbeesseeenseesseesnseenseennns 18-9
18-I1.B. Ownership and Control [Notice PIH 2012-32, REV-3] ......ccccccuene. 18-9
18-II.C. PHA-Owned Units [24 CFR 983.59; Notice PIH 2012-32, REV-3;
FRINOHCE 1/18/17] ettt ettt 18-10
18-IL.D. Subsidy Layering Requirements [Notice PIH 2012-32, REV-3] ....... 18-11
18-II.E. PBYV Percentage Limitation [Notice PIH 2012-32, REV-3]............... 18-11
18-IL.F. Site Selection Standards [Notice PIH 2012-32, REV-3;
NOtICE PIH 20160-17T ..ottt 18-12
18-I1.G. Environmental Review [Notice PIH 2012-32, REV-3].......c.cccvenee. 18-12
PART III: DWELLING UNITS ..ottt s 18-13
I8-TILA. OVEIVIEW..eutiiiiiiieiieieeiesitete sttt ettt ettt sttt ettt et s 18-13
18-1I1.B. Housing Quality Standards [24 CFR 983.101].....cccceecieviieieieienne 18-13
Lead-based Paint [24 CFR 983.101(C)]..cvvevvveeveeiienieeieeiieeie 18-13
18-III.C. Housing Accessibility for Persons with Disabilities .......................... 18-13
18-IILD. INSPEcting UNItS ....cc.eeviieiieiiieeiieiieeieettesiie et eiee et eieesiee e eseesaae e 18-14
Initial Inspection [Notice PIH 2012-32, REV-3] ......ccccceevrennen. 18-14
Turnover Inspections [24 CFR 983.103(C)] ..oovvvevveervenieeiienninne 18-14
Annual/Biennial Inspections [24 CFR 983.103(d);
FR NOICE 6/25/T4] ittt 18-14
Other Inspections [24 CFR 983.103(€)] ...cccevevveeevvveeriieeireeeeeeen. 18-15
Inspecting PHA-Owned Units [24 CFR 983.103(f)] ...c.ccoveneene. 18-15
© Copyright 2017 Nan McKay & Associates TOC-31 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PART IV: HOUSING ASSISTANCE PAYMENTS (HAP) CONTRACT......cc.cccevveneene. 18-17
I8-TV.A. OVEIVIEW...uuiiiuiieiieiieeiieeiieeiteeteestteeteestessaeebeesseeesseeseesseesnseenseesnseans 18-17
18-IV.B. HAP Contract ReqUirements ...........ccceeeeuereniieeenieeeiieeeieeeeieeeevee e 18-17

Contract Information [PBV Quick Reference Guide (10/14)] .... 18-17

Execution and Effective date of the HAP Contract

[RADBIast! T/T1/16] .oooviieiieiieeieeieeteee et 18-17

Term of HAP Contract [Notice PIH 2012-32, REV-3] ............... 18-17

Agreement to Enter into a HAP (AHAP) Contract

[Notice PIH 2012-32, REV-3] ..o 18-17

Mandatory Contract Renewal [Notice PIH 2012-32, REV-3] ..... 18-18

Remedies for HQS Violations [24 CFR 983.208(b)] .....cccvvenuee. 18-18
18-IV.C. Amendments to the HAP Contract ..........cccceevvevireiienieniieiiecie e, 18-19

Floating Units [Notice PIH 2012-32, REV-3] .....ccocvvviiicieenen. 18-19

Reduction in HAP Contract Units

[Notice PIH 2012-32, REV-3] ..o 18-19
18-IV.D. HAP Contract Year and Anniversary Dates [24 CFR 983.302(e)] ... 18-19
18-IV.E. Owner Responsibilities under the HAP Contract

[24 CFR 983.2107] -eeuvieiieriieierieeieeiesiteeeiteee ettt 18-20

18-IV.F. Vacancy Payments [24 CFR 983.352(b)]...ccccceevvvieriiieniieeieeeieeene 18-21

PART V: SELECTION OF PBV PROGRAM PARTICIPANTS......ccooviiieieiecieee 18-23
I8-V.A. OVEIVIEW ...ttt ettt ettt ettt e b e s ens 18-23
18-V.B. Prohibited Rescreening of Existing Tenants upon Conversion

[Notice PIH 2012-32, REV-3] ..o 18-23
18-V.C. Eligibility for PBV Assistance [24 CFR 983.251(a) and (b)] ............ 18-24
18-V.D. Organization of the Waiting List [24 CFR 983.251(c¢);
Notice PIH 2012-32, REV-3] ...oioiiiiieieeeeeeee et 18-25
18-V.E. Selection from the Waiting List [24 CFR 983.251(¢)]..cccccecvvvvvvennnee. 18-26
Income Targeting [24 CFR 983.251(c)(6);
Notice PIH 2012-32, REV-3] ..o, 18-26
Units with Accessibility Features [24 CFR 983.251(c)(7)] ......... 18-26
Preferences [24 CFR 983.251(d); FR Notice 11/24/08;
Notice PIH 2012-32, REV-3] ..ooooiiiiiiieeeeeeeetee e 18-26
18-V.F. Offer of PBV ASSIStANCE ......ccccuiiiiieiiieiieiieeieeiee et 18-28
Refusal of Offer [24 CFR 983.251(€)(3)] «oevveevveervrerieeiieniieeeenne 18-28
Disapproval by Landlord [24 CFR 983.251(€)(2)] eeeevvveecvveennnen. 18-28
Acceptance of Offer [24 CFR 983.252] ..ooooieiiiviieiieieeieeee 18-28
18-V.G. Owner Selection of Tenants...........ccecceerieriiiiiiniieniieniesieeeeee s 18-29
Leasing [24 CFR 983.253(2)] wveovveeveerieeiieeieeieeriie et 18-29
Filling Vacancies [24 CFR 983.254(a)] ...ccccvveeveeeiieeeiieeeiee e, 18-29
18-V.H. Tenant Screening [24 CFR 983.255] . .ccviiiiiiiiiiieiieeeeeeeeeee 18-30
PHA ReSponsibility ......ccceeeeiieeiiieeiiieciie e 18-30
Owner Responsibility .......c.ccceeviieiiieniieniieiiesie e 18-30
© Copyright 2017 Nan McKay & Associates TOC-32 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PART VI:  OCCUPANCY ..ottt ettt ettt ettt e te e aaessasetaessaeessaessaesnseenseennes 18-31
I8-VILA. OVEIVIEW....ueiiuiieiieiieeieeiie et et esieeeteettesebeebeesseeesbeeseesaeesnseenseesnsaens 18-31
18-VIL.B. Lease [24 CFR 983.256; Notice PIH 2012-32, REV-3]..........c.c...... 18-31

Lease Requirements [24 CFR 983.256(c);

Notice PITH 2012-32, REV-3] ...oooiiiiieieeeeeeeee e 18-31

Tenancy Addendum [24 CFR 983.256(d)].....ccceevvervreruieniennnenne 18-31

Initial Term and Lease Renewal [24 CFR 983.256(f);

PBYV Quick Reference Guide (10/14)].....ccccvvieeveeeiiiecieeeieeee. 18-32

Changes in the Lease [24 CFR 983.256(€)]....ccceeevveeecrvrenieeenieenns 18-32

Owner Termination of Tenancy [24 CFR 983.257;

Notice PTH 2012-32, REV-3] ...oooiiiieieieeeeeee e 18-33

Continuation of Housing Assistance Payments

[24 CFR 983.258; Notice PIH 2012-32, REV 3].....ccoeevievrennen. 18-34

Security Deposits [24 CFR 983.259;

PBYV Quick Reference Guide (10/14)].....ccccvveeiieeiiieeieeeiieeen. 18-35
18-VI.C. Public Housing FSS and ROSS Participants

[Notice PIH 2012-32, REV-3] ..ot 18-36
18-VL.D. Resident Participation and Funding
[Notice PIH 2012-32, REV-3]..ccoiiiiiiieiieeeeeee e 18-36

I8-VLE. MOVES ...eiiiiiiiiiieiiieeette ettt ettt sttt s s 18-37

Overcrowded, Under-Occupied, and Accessible Units

[24 CFR 983.260; Notice PIH 2012-32, REV-3] ....ccceeevrereennnne 18-37

Family Right to Move [24 CFR 983.261] .....cccceevvveviieiieiiee, 18-38

Choice Mobility [Notice PTH 2012-32, REV-3]......cccccovevirenennne. 18-39

TUINOVET CAP ..eviieeiiiieeeeee et 18-40
18-VLF. Reexaminations [PBV Quick Reference Guide (10/14)].................... 18-41
18-VI.G. Earmned Income Disallowance [Notice PIH 2012-32, REV-3]............ 18-41
18-VLH. Residents’ Procedural Rights [Notice PIH 2012-32, REV-3] ............ 18-42
18-VLI. Informal Reviews and Hearings [Notice PIH 2012-32, REV-3].......... 18-42

PART VII: DETERMINING CONTRACT RENT .....cccoiiiiiiiiiiieiietecee e 18-43
18-VII.A.Initial Contract Rents [Notice PIH 2012-32, REV-3] ......cccceeeennnee. 18-43
18-VIL.B. Adjusting Contract Rents [Notice PIH 2012-32, REV-3;

PBYV Quick Reference Guide (10/14)]...cccvvieeiiiiieiiieiieeieeeiieeeiee 18-44
Rent DECTEASE ......eeevuiiieiiieiiiieeeeeee et 18-45
18-VII.C. Utility Allowances [Notice PIH 2012-32, REV-3;
PBYV Quick Reference Guide (10/14)]...ccccviieiiieeiiieciieeieeeee e 18-45
18-VIL.D.Reasonable Rent [24 CFR 983.303]....cc.cooiiiiieiieiieieeeecie e 18-46
How to Determine Reasonable Rent............c.ccceeviiniiieiieninnnnne, 18-46
PHA-OWNed UNitS.......ccceeeiiieiiiieeiieeeiee e 18-46
© Copyright 2017 Nan McKay & Associates TOC-33 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

PART VIII: PAYMENTS TO OWNER ......oooiiiiiiieeeeeee et 18-47
18-VIII.A. Housing Assistance Payments ...........ccccoccueviienieeiiienienieeicesee e 18-47
18-VIILB. Vacancy Payments [24 CFR 983.352].....c.ccceeiinieiinieieeeeeeee 18-48
18-VIII.C. Tenant Rent to Owner [24 CFR 983.353]...ccccooiiiiiiiiieeieeeeeeee, 18-49
Tenant and PHA Responsibilities.........ccccocvveereiieeriiieecieeniieeeen. 18-50
Utility ReImMbUIrSEMENtS ........cccueeruieriieiieiieeieeiiesiie e eae e 18-51
18-VIILD. Phase-In of Tenant Rent Increases
[Notice PIH 2012-32, REV-3] ..ot 18-52
18.VIILE. Other Fees and Charges [24 CFR 983.354] ...cccvveveiieiiiieieeeiee 18-52
Meals and SUpportive ServiCes.........ooueruierieenieeiiienieeieeieeneeenes 18-52
Other Charges by OWNET .......cccueeeevieeiiieeiieeeiee et 18-52
© Copyright 2017 Nan McKay & Associates TOC-34 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Chapter 19

SPECIAL PROGRAMS
PART I: OVERVIEW OF SPECIAL PROGRAMS ......cooiiiieeieeeeeee e 19-3
19-ILA.  Local Blended Subsidy ........c.cccceeeuieriiiiiiiiieiieeieeeece et 19-3
Amount of LBS Payment..........c.cccccuveviiiiiiieiiiecee e 19-3
Vacancy Loss Payments .........coccveevieiiniieiiiiinieenee e 19-3
19-.B.  Program Based ASSIStance...........ccceerveeriuieeriiieeiiie e eevee e 19-4
Common Program Elements...........cccccoevieniiniienienieeiiececie e 19-4
Current Program Based Initiatives..........ccceevieeenieeecieeeieeeiee e 19-5
19-1.C.  Security Deposit ASSISTANCE .......cccueeriierieeiiieniieeieeniie e eiee e 19-8
19-1.D.  Inter-Jurisdictional Program for Victims of Domestic Violence.......... 19-8
© Copyright 2017 Nan McKay & Associates TOC-35 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

Temporary Policy Supplement
EMERGENCY HOUSING VOUCHERS (EHYVys)

PART I: FUNDING . ...ttt ettt te st et e esaeenseeneenees TPS-3
TPS-LA. FUNding OVEIVIEW .......ccccuiiiiiiriiieiieiienieeieeniteeteeieeseveeseesieesneeseens TPS-3

Housing Assistance Payments (HAP) Funding..........c.cccceee... TPS-3

Administrative Fee and Funding ...........cccccoeeieviiiiiinienieceee. TPS-3

TPS-1.B. Service FEES ......ooviuiiiiiiiiiieeeeceeee ettt TPS-5

PARTII:  PARTNERING AGENCIES ......ooooitiiiiiiieteeeeetete ettt ettt TPS-7
TPS-1LLA. Continuum of Care (CoC) ...ccvivvvuiieeiiieriie et TPS-7

TPS-I1.B. Other Partnering Organizations .............ceecveereerieereeeneeesieeneesneennees TPS-7

TPS-I1.C ReferTalS......ooieeiiieiiieeiie ettt e TPS-7

CoC and Partnering Agency Referrals ..........cccevviviienienciinnnnens TPS-7

Offers of Assistance with CoC Referral ............cccvvveveeeiennneen. TPS-8

PART III: WAITING LIST MANAGEMENT ......ccoiiiiiiiiiieetee ettt TPS-9
TPS-IILA. HCV Waiting LiSt......cccciiieriiiieieeieseee e TPS-9

TPS-TILB. EHV Waiting LiSt ......ccccuiiiiiniieiieiieeie ettt TPS-9

TPS-TILC. PreferenCes ... ..cccouviieiieeiiieeiieeciee ettt evee e s e e e enaee e TPS-10

HCV Waiting List Preferences .........cocceeeveveevciienienieenieeeee, TPS-10

EHV Waiting List Preferences .........cccccceevevieevcieeeiiienie e, TPS-10

PART IV: FAMILY ELIGIBILITY ..ottt e TPS-11
TPS-TV. A OVEIVIEW ...ttt ettt ae e e TPS-11

TPS-IV.B. Referring Agency Determination of Eligibility ...........ccccceeneenee. TPS-11

TPS-IV.C. PHA SCIE€ENING.......cceviieiiieiiiieeiieeeieeeiteeeieeesveeeiveeeereesaeeenasee s TPS-12

OVEIVIEW ....ueiieiiieiie et et eite et esieeste et e seaesbeesseassseenseessseenseeseas TPS-12

Mandatory Denials...........ccccuveeiiieniieeriieee e TPS-12

Permissive Denials..........oocveeiiiniiiiiienieeiieeeeeee e TPS-13

TPS-1V.D. Income Verification at AdmiSSION ........cceevevveerveeerieeeiieeeiee e TPS-14
Self-Certification at AdmiSSION ........c.cccveriieriiieiienieeiiesiieeeee TPS-14

Recently Conducted Income Determinations ............ceeeeeeeeee. TPS-15

EIV Income Validation...........cecceeeriieniieiiienieeieeeecee e TPS-15

TPS-1V.E. Social Security Number and Citizenship Status Verification........ TPS-16

TPS-IV.F. Age and Disability Verification...........cccceveeverienenieneenenienenn TPS-16
TPS-IV.G.INCOME Targeting .......eeevvieeeriieeiieeeieeeeeeeeieeeereeeeree e eveeeseaee s TPS-17

PART V: HOUSING SEARCH AND LEASING.....cccecoiiiiiieieieeiteeee e TPS-19
TPS-V.A. Initial Voucher Term.........ccccceeviieiriiiiiiecieecee et TPS-19
TPS-V.B.Housing Search ASSiStance............cecceevuierieeciienieniieieesie e TPS-19
TPS-V.C.HQS Pre-InSPections ..........coccuveeeieeerieeniiieeeiieesreeeiieesveeesveesneneens TPS-21
TPS-V.D.Owner Incentive PAyments ............ccccveveiierienieiniienieeieeieeie e TPS-21

TPS-V.E. Initial Lease Term...........cccceevruiieriiieeriieeieeeie e TPS-22

TPS-V.F. POrtability .....c.ccooiiiiiieiiiiiieiiciieee ettt TPS-22

Nonresident APplICaANtS ........ccceeeveeviuieeriieeiiie e eeee e TPS-22

Billing and ADbSOIPtion .........ccceeevieeriienieeciieieeieeeeeee e TPS-22

Family Briefing........cccooovveiiieeiiieeeeeeee e TPS-23

Coordination Of SEIVICES ......ceeveeriierieeieeiienie et eieeete e TPS-23

© Copyright 2017 Nan McKay & Associates TOC-36 11/22

Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

SEIVICES FEE ..oouiiiiiiiieiie e TPS-24

Placement Fee/Issuance Reporting Fee ...........ccceviieiieniiennnnnn. TPS-24

TPS-V.G. Payment Standards..........ccceeeuvieriiieeniieeiiecie e TPS-25

Payment Standard Schedule ...........c.cccooiiiiiiiniiii TPS-25

Rent Reasonableness ..........ccceevevveeeiieeciiieciieeieecee e TPS-25

Increases in Payment Standards............cccccoevieviiienieninnnieenne, TPS-26

TPS-V.H. Termination of VOUCKETS ........ccccuviviiiiiiiieiiieeiee e TPS-27

PART VI: USE OF FUNDS, REPORTING, AND FINANCIAL RECORDS................. TPS-29

Exhibit TPS-I: Memorandum of Understanding — Emergency Housing Voucher Program TPS-31

© Copyright 2017 Nan McKay & Associates TOC-37 11/22
Unlimited copies may be made for internal use



Administrative Plan — Table of Contents

ATTACHMENT A: Detailed Changes to Administrative Plan and Admissions and Continued
Occupancy Policy (ACOP) in Response to the COVID-19 Public Health
Emergency

GLOSSARY

© Copyright 2017 Nan McKay & Associates TOC-38 11/22
Unlimited copies may be made for internal use



Section 8 Administrative Plan

Chapter 1
OVERVIEW OF THE PROGRAM AND PLAN

INTRODUCTION

The PHA receives its funding for the Housing Chofoeicher (HCV) program from the
Department of Housing and Urban Development. ThA BHot a federal department or
agency. A public housing agency (PHA) is a govemmialeor public body, created and
authorized by state law to develop and operateihgasd housing programs for low-income
families. The PHA enters into an Annual ContribndContract with HUD to administer the
program requirements on behalf of HUD. The PHA naunsture compliance with federal laws,
regulations and notices and must establish pohcypocedures to clarify federal requirements
and to ensure consistency in program operation.

This chapter contains information about the PHA img@rograms with emphasis on the HCV
program. It also contains information about theppge, intent and use of the plan and guide.

There are three parts to this chapter:

Part I: The Public Housing Agency (PHA). This padludes a description of the PHA,
its jurisdiction, its programs, and its mission amint.

Part Il: The HCV Program. This part contains infatian about the Housing Choice
Voucher program operation, roles and respons#slitand partnerships.

Part Ill: The HCV Administrative Plan. This parsdusses the purpose and organization
of the plan and its revision requirements.

PART I: THE PHA

1-1.A. OVERVIEW

This part explains the origin of the PHA'’s creatand authorization, the general structure of the
organization, and the relationship between the Bdard and staff.

© Copyright 2015 Nan McKay & Associates page 11 2/16
Unlimited copies may be made for internal use



Section 8 Administrative Plan

1-1.B. ORGANIZATION AND STRUCTURE OF THE PHA

The Section 8 tenant-based Housing Choice Voudh€W] assistance program is funded by the
federal government and administered by Home Fonfarthe jurisdiction of County of
Multnomah.

Effective July 1, 2012 the PHA entered into a Meamalum of Understanding (MOU) with the
Housing Authority of Clackamas County to eliminptasdictional boundaries and expand the
area in which each agency administers its Sectigm@&nt-based HCV program. The agreement
allows Section 8 HCV patrticipants to choose a flemé anywhere within the two counties
while being served by the originating PHA. All régfions and policies within this
Administrative Plan apply to the vouchers admimeteoy the PHA, regardless of the county. A
copy of the MOU is included in Exhibit I-1 at thedeof this chapter.

The officials of a PHA are known as commissionersollectively, as the board of
commissioners. Commissioners are appointed in daoge with state housing law and
generally serve in the same capacity as the dircfica corporation, establishing policies under
which the PHA conducts business, ensuring thatiesliare followed by PHA staff and ensuring
that the PHA is successful in its mission. The dasresponsible for preserving and expanding
the agency’s resources and assuring the agenaytsaed viability.

Formal actions of the PHA are taken through writesolutions, adopted by the board of
commissioners and entered into the official recaftthe PHA.

The principal staff member of the PHA is the exe®utirector (ED), hired and appointed by the
board of commissioners. The executive directoiresctly responsible for carrying out the
policies established by the board and is deleghtedesponsibility for hiring, training and
supervising the PHA staff in order to manage thetdaday operations of the PHA. The
executive director is responsible for ensuring cliemge with federal and state laws and
directives for the programs managed. In additiba,executive director’s duties include
budgeting and financial planning for the agency.

The PHA is a “Moving to Work” (MTW) agency. MTW &federal program administered by
HUD that gives a PHA the flexibility to design atest various approaches for providing and
administering housing assistance that reduce caksaehieve greater cost effectiveness in
federal expenditures; give incentives to familiewhildren where head of household is
working, seeking work, or is participating in jafaining, educational or other programs that
assist in obtaining employment and becoming ecoacaliyiself-sufficient; and increase housing
choices for low-income families.
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1-1.C. PHA MISSION

The purpose of a mission statement is to commuaitet purpose of the agency to people inside
and outside of the agency. It provides guidingdiom for developing strategy, defining critical
success factors, searching out key opportunitie&jmg resource allocation choices, satisfying
clients and stakeholders, and making decisions.

PHA Policy

The PHA'’s mission is to assure that the peoplédefcommunity are sheltered. The PHA
has a special responsibility to those who encourdaters to housing because of income,
disability, or special need.

The PHA will continue to promote, operate, and dgvaffordable housing that
engenders stability, self-sufficiency, self-respacid pride in its residents and represents
a long-term community asset.

The PHA will be a community leader to create pubbenmitment, policy, and funding
to preserve and develop affordable housing.

1-1.D. THE PHA’'S PROGRAMS

The PHA’s administrative plan is applicable to dpeeration of the Housing Choice Voucher
program. In addition, the administrative plan addes policies for the following special
programs:

» Single room occupancy (SRO)

» Congregate housing

e Group home

* Manufactured home (where family owns the home aadds the space)
* Homeownership

* Project-based vouchers.

© Copyright 2015 Nan McKay & Associates page 13 2/16
Unlimited copies may be made for internal use



Section 8 Administrative Plan

1-1.E. THE PHA'S COMMITMENT TO ETHICS AND SERVICE

As a public service agency, the PHA is committedrtaviding excellent service to HCV
program participants, owners, and to the communitg PHA'’s standards include:

Administer applicable federal and state laws aggilegions to achieve high ratings in
performance measurement indicators while maintgieificiency in program operation to
ensure fair and consistent treatment of clientgezer

Provide decent, safe, and sanitary housing — imptiance with program housing quality
standards — for very low income families while emsyithat family rents are fair, reasonable,
and affordable.

Promote maximum utilization of available HUD furtdsassist eligible families.

Encourage self sufficiency of participant famileasd assist in the expansion of family
opportunities which address educational, socio-eeoo, recreational and other human
services needs.

Promote fair housing and the equal opportunityfay low-income families of all ethnic
backgrounds to experience freedom of housing choice

Promote a housing program which maintains quadtyise and integrity while providing an
incentive to private property owners to rent toyMew-income families.

Promote a market-driven housing program that velphgualified low-income families be
successful in obtaining affordable housing andease the supply of housing choices for
such families.

Create positive public awareness and expand tle ¢évamily, owner, and community
support in accomplishing the PHA’s mission.

Attain and maintain a high level of standards aradgssionalism in day-to-day management
of all program components.

Administer an efficient, high-performing agencydtgh continuous improvement of the
PHA’s support systems and a high level of commitmemur employees and their
development.

The PHA will make every effort to keep program ppants informed of HCV program rules
and regulations, and to advise participants of Hmyprogram rules affect them.
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PART II: THE HOUSING CHOICE VOUCHER (HCV) PROGRAM

1-1l.LA. OVERVIEW AND HISTORY OF THE PROGRAM

The intent of this section is to provide the pulaliw staff with information related to the overall
operation of the program. There have been manygdsato the program since its inception in
1974 and a brief history of the program will asti&t reader to better understand the program.

The United States Housing Act of 1937 (the “Act’yesponsible for the birth of federal housing
program initiatives. The Act was intended to pre@vithancial assistance to states and cities for
public works projects, slum clearance and the agrakent of affordable housing developments
for low-income residents.

The Housing and Community Development (HCD) Ac1874 created a new federally assisted
housing program — the Section 8 Existing progralso(known as the Section 8 Certificate
program). The HCD Act represented a significantt shifederal housing strategy from locally
owned public housing to privately owned rental hiogs

Under the Certificate program, federal housingséasce payments were made directly to
private owners of rental housing, where this hagisias made available to lower-income
families. Eligible families were able to select Bmg in the private rental market. Assuming that
the housing met certain basic physical standardsiality (“housing quality standards”) and was
within certain HUD-established rent limitationsdlif market rents”), the family would be able to
receive rental assistance in the housing unit. Fyacontribution to rent was generally set at 30
percent of the family’s adjusted income, with teenainder of the rent paid by the program.

Another unique feature of the Certificate prograaswhat the rental assistance remained with
the eligible_family, if the family chose to movedaother privately-owned rental unit that met
program requirements (in contrast to the publicdiray program where the rental assistance
remains with the unit, should the family decidertove). Consequently, the Certificate program
was characterized as tenant-based assistance, tteahaunit-based assistance.

The Housing and Community Development (HCD) Ac1887 authorized a new version of
tenant-based assistance — the Section 8 Vouchgrgomno The Voucher program was very
similar to the Certificate program in that eligilbéanilies were able to select housing in the
private rental market and receive assistance inhhiasing unit.

However, the Voucher program permitted families engptions in housing selection. Rental
housing still had to meet the basic housing qualiyndards, but there was no fair market rent
limitation on rent. In addition, family contributiao rent was not set at a limit of 30 percent of
adjusted income. Consequently, depending on thmk&ntal cost of the unit selected, a family
might pay more or less than 30 percent of theustéd income for rent.
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From 1987 through 1999, public housing agenciesagea both the Certificate and Voucher
tenant-based assistance programs, with separateantl requirements for each. From 1994
through 1998, HUD published a series of new rlteswn as “conforming” rules, to more
closely combine and align the two similar housinggpams, to the extent permitted by the law.

In 1998, the Quality Housing and Work Responsipiitt (QHWRA) — also known as the
Public Housing Reform Act — was signed into law.\@RA eliminated all statutory differences
between the Certificate and Voucher tenant-basegrams and required that the two programs
be merged into a single tenant-based assistangegononow known as the Housing Choice
Voucher (HCV) program.

The HCV program was modeled closely on the pre-srev@ucher program. However, unlike
the pre-merger Voucher program, the HCV programireq an assisted family to pay at least 30
percent of adjusted income for rent.

The transition of assistance from the Certificatd ®¥oucher programs to the new HCV program
began in October 1999. By October 2001, all farsifieceiving tenant-based assistance were
converted to the HCV program.
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1-11.B. HCV PROGRAM BASICS

The purpose of the HCV program is to provide reasslistance to eligible families. The rules
and regulations of the HCV program are determinethb U.S. Department of Housing and
Urban Development. The PHA is afforded choicesiendperation of the program which are
included in the PHA’s administrative plan, a docuirepproved by the board of commissioners
of the PHA.

The HCV program offers mobility to eligible famiidoecause they may search for suitable
housing anywhere in the PHA's jurisdiction and na#go be eligible to move under portability
to other PHAS' jurisdictions.

When a family is determined to be eligible for gregram and funding is available, the PHA
issues the family a housing voucher. When the fafititls a suitable housing unit and funding
is available, the PHA will enter into a contractiwihe owner and the family will enter into a
lease with the owner. Each party makes their résf@epayment to the owner so that the owner
receives full rent.

Even though the family is determined to be eligilolethe program, the owner has the
responsibility of approving the family as a sui@btnter. The PHA continues to make payments
to the owner as long as the family is eligible #&melhousing unit continues to qualify under the
program.

1-1l.C. THE HCV PARTNERSHIPS

To administer the HCV program, the PHA enters mtmntractual relationship with HUD
(Consolidated Annual Contributions Contract). TheARalso enters into contractual
relationships with the assisted family and the awordandlord of the housing unit.

For the HCV program to work and be successfubpaities involved — HUD, the PHA, the
owner, and the family — have important roles tg/plehe roles and responsibilities of all parties
are defined in federal regulations and in legalutoents that parties execute to participate in the
program.

The chart on the following page illustrates keyeasp of these relationships.
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The HCV Relationships:
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What Does HUD Do?
HUD has the following major responsibilities:

» Develop regulations, requirements, handbooks, est@nd other guidance to implement
HCV housing program legislation passed by Congress;

* Allocate HCV program funds to PHAS;

* Provide technical assistance to PHAs on interpgedimd applying HCV program
requirements;

e Monitor PHA compliance with HCV program requiremeand PHA performance in
program administration.

What Does the PHA Do?

The PHA administers the HCV program under contrattt HUD and has the following major
responsibilities:
» Establish local policies to administer the program;

* Review applications from interested applicantsdtednine whether they are eligible for the
program;

* Maintain a waiting list and select families for adsion;
» Issue vouchers to eligible families and providerniation on how to lease a unit;

» Conduct outreach to owners, with special attertiioowners outside areas of poverty or
minority concentration;

* Approve the rental unit (including assuring compdia with housing quality standards and
rent reasonableness), the owner, and the tenancy;

» Make housing assistance payments to the ownetiinedy manner;

» Recertify families for continued eligibility undére program;

» Ensure that owners and families comply with themtcactual obligations;
» Provide families and owners with prompt, profesal@ervice;

» Comply with all fair housing and equal opporturmgguirements, HUD regulations and
requirements, the Annual Contributions Contract[Happroved applications for funding,
the PHA’s administrative plan, and other applicdblieral, state and local laws.
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What Does the Owner Do?
The owner has the following major responsibilities:
» Screen families who apply for tenancy, to deternsimiéability as renters.

- The PHA can provide some information to the owbaet,the primary responsibility for
tenant screening rests with the owner.

- The owner should consider family background facsoich as rent and bill-paying
history, history of caring for property, respectihg rights of others to peaceful
enjoyment of the property, compliance with essébaditions of tenancy, whether the
family is engaging in drug-related criminal actywdr other criminal activity that might
threaten others.

» Comply with the terms of the Housing Assistancer®ayts contract executed with the PHA;
» Comply with all applicable fair housing laws andrmlut discriminate against anyone;

* Maintain the housing unit in accordance with HogsQuality Standards (HQS) and make
necessary repairs in a timely manner;

* Collect rent due from the assisted family and otiex comply with and enforce provisions
of the dwelling lease.
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What Does the Family Do?
The family has the following responsibilities:

* Provide the PHA with complete and accurate inforomaas determined by the PHA to be
necessary for administration of the program;

» Make their best and most timely efforts to locataldied and suitable housing;
» Attend all appointments scheduled by the PHA,;
» Allow the PHA to inspect the unit at reasonablessnand after reasonable notice;

» Take responsibility for care of the housing umtluding any violations of housing quality
standards caused by the family;

» Comply with the terms of the lease with the owner;

* Comply with the family obligations of the voucher;

* Not commit serious or repeated violations of tlesée

* Not engage in drug-related or violent criminal aty:

* Notify the PHA and the owner before moving or terating the lease;

» Use the assisted unit only for residence and asdleeresidence of the family. Not sublet the
unit, assign the lease, or have any interest intfie

* Promptly notify the PHA of any changes in familyhgoosition;

* Not commit fraud, bribery, or any other corruptcaminal act in connection with any
housing programs.

© Copyright 2015 Nan McKay & Associates Page 111 2/16
Unlimited copies may be made for internal use



Section 8 Administrative Plan

1-11.D. APPLICABLE REGULATIONS

Applicable regulations include:

e 24 CFR Part 5: General Program Requirements

* 24 CFR Part 8: Nondiscrimination

* 24 CFR Part 35: Lead-Based Paint

* 24 CFR Part 982: Section 8 Tenant-Based Assistdimasing Choice Voucher Program
» 24 CFR Part 983: Project-Based Vouchers

» 24 CFR Part 985: The Section 8 Management Assesstnegram (SEMAP)
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PART Ill: THE HCV ADMINISTRATIVE PLAN

1-1ll.A. OVERVIEW AND PURPOSE OF THE PLAN

The administrative plan is required by HUD. Thepgmse of the administrative plan is to
establish policies for carrying out the programa imanner consistent with HUD requirements
and local goals and objectives contained in the Bldgency plan. This administrative plan is a
supporting document to the PHA agency plan, ardasable for public review as required by
CFR 24 Part 903.

This administrative plan is set forth to define Btd¢A's local policies for operation of the
housing programs in accordance with federal lavasragulations. All issues related to the HCV
program not addressed in this document are govdmedch federal regulations, HUD
handbooks and guidebooks, notices, and other aydidaw. The policies in this administrative
plan have been designed to ensure compliance mathdnsolidated ACC and all HUD-
approved applications for program funding.

The PHA is responsible for complying with all chasgn HUD regulations pertaining to the
HCV program. If such changes conflict with thismpl&lUD regulations will have precedence.

Policies established by the PHA under its MTW atithi@re identified as “MTW” throughout
the administrative plan. For non-MTW programs, poécies are governed by federal
regulations as listed throughout the plan.

Administration of the HCV program and the functi@msl responsibilities of PHA staff shall be
in compliance with the PHA's personnel policy ardDVs regulations as well as all federal,
state and local fair housing laws and regulations.

1-111.B. CONTENTS OF THE PLAN [24 CFR 982.54]

The HUD regulations at 24 CFR 982.54 define thécpes that must be included in the
administrative plan. They are as follows:

» Selection and admission of applicants from the Rit##ting list, including any PHA
admission preferences, procedures for removingaglinames from the waiting list, and
procedures for closing and reopening the PHA wailist (Chapter 4);

» Issuing or denying vouchers, including PHA poligvgrning the voucher term and any
extensions of the voucher term. If the PHA decidesllow extensions of the voucher term,
the PHA administrative plan must describe how tH& Bletermines whether to grant
extensions, and how the PHA determines the lenigiimp extension (Chapter 5);

» Any special rules for use of available funds whéslHprovides funding to the PHA for a
special purpose (e.g., desegregation), includingihg for specified families or a specified
category of families (Chapter 4);
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» Occupancy policies, including definition of whabgp of persons may qualify as a ‘family’,
definition of when a family is considered to bentiouously assisted'; standards for denying
admission or terminating assistance based on aimagtivity or alcohol abuse in accordance
with 982.553 (Chapters 3 and 12);

* Encouraging participation by owners of suitabletsitocated outside areas of low income or
minority concentration (Chapter 13);

» Assisting a family that claims that illegal discrimation has prevented the family from
leasing a suitable unit (Chapter 2);

* Providing information about a family to prospectweners (Chapters 3 and 9);

» Disapproval of owners (Chapter 13);

* Subsidy standards (Chapter 5);

* Family absence from the dwelling unit (Chapter 12);

* How to determine who remains in the program ifraifg breaks up (Chapter 3);

» Informal review procedures for applicants (Chag,

* Informal hearing procedures for participants (Ceapb);

* The process for establishing and revising vouchgnent standards (Chapter 16);

* The method of determining that rent to owner isasonable rent (initially and during the
term of a HAP contract) (Chapter 8);

» Special policies concerning special housing typete program (e.g., use of shared housing)
(Chapter 15);

» Policies concerning payment by a family to the PbfAamounts the family owes the PHA
(Chapter 16);

* Interim redeterminations of family income and comigion (Chapter 11);
* Restrictions, if any, on the number of moves bysdipipant family (Chapter 10);

* Approval by the board of commissioners or othehaured officials to charge the
administrative fee reserve (Chapter 16);

» Procedural guidelines and performance standardsofwtucting required housing quality
standards inspections (Chapter 8); and

* PHA screening of applicants for family behaviorsaitability for tenancy (Chapter 3).
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Mandatory vs. Discretionary Policy
HUD makes a distinction between:

* Mandatory policies: those driven by legislatiorgukations, current handbooks,
notices, and legal opinions, and

* Optional, non-binding guidance, including guidebsakotices that have expired and
recommendations from individual HUD staff.

HUD expects PHAs to adopt local policies and procesl that are consistent with mandatory
policies in areas where HUD gives the PHA discretithe PHA's administrative plan is the
foundation of those policies and procedures. HUi¥sctions require PHAs to make policy
choices that provide sufficient guidance to stafi @ansure consistency to program applicants
and participants.

Creating policies based upon HUD guidance is natdatory, but provides a PHA with a “safe
harbor.” HUD has already determined that the recemuations and suggestions it makes are
consistent with mandatory policies. If a PHA adaotsalternative strategy, it must make its own
determination that the alternative approach is isterst with legislation, regulations, and other
mandatory requirements. There may be very gooshnsa®r adopting a policy or procedure that
is different than HUD’s safe harbor, but PHAs shiocarefully think through those decisions.

1-111.C. ORGANIZATION OF THE PLAN
The Plan is organized to provide information torase particular areas of operation.

1-111.D. UPDATING AND REVISING THE PLAN

The PHA will revise this administrative plan as de@ to comply with changes in HUD
regulations. The original plan and any changes mestpproved by the board of commissioners
of the agency, the pertinent sections includethéXgency Plan, and a copy provided to HUD.

PHA Policy

The PHA will review and update the plan at leasteoa year, and more often if needed,
to reflect changes in regulations, PHA operationsyhen needed to ensure staff
consistency in operation.
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EXHIBIT 1-1: EXPANDING AREAS OF OPPORTUNITY FOR SEC TION 8 HOUSING
CHOICE VOUCHER PARTICIPANTS

&

homeforward

hope, access, potential,

MEMORAMDLM
To: Board of Commissioners caw:  May 15, 2012
Fom: Jill J. Ricidle, _ sumect:  Authorize Expanding Areas of
Director of Hent Assistance Opportunity for Section 8
Housing Choice Voucher
Participants

Resolution 12-05-04

The Board of Commissionars s requested to authorize Home Forward 1o enter into a
Mamorandum of Understanding {IGA) with the Housing Authority of Clackamas County
(HACC), In order to eliminats jurisdictional boundaries and expand the area inowhich each
agency administers its Section 8 Housing Cholce Voucher program.  Such agreement
would allow Section 8 participants to chooss to rent a unit anywhere within the two
counties while being served by the onginating Housing Authaorty.

This activity is in aignment with Goal #1 of the Strategic Operations Plan: We will deploy
resources with greater intertionality and alignment with other systems whils incraasing the
rumber of households served

ISSUE

The Section 8 Housing Choice Voucher (HCV) program enablas voucher recipients 10
move anywhere within the United States as long as there is a Public Housing Authority in
the area they move to that administers a Section 8 HCV program. This is called “porting.”
The originating Housing Authority ks required to send their voucher with the assisted family
to the jurisdiction of ther choice. The receiving Housing Authority has the option to absorb
the family and give them a local voucher from their program, o 1o administer the voucher
that carme with thea familty and bill the ariginating agency.
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COwer the past year, Home Forward has billed HACC for an average of 100 families every
monthy; alternatively, HACC had billed Home Forward for an average of 60 families per
month. Both agencies are losing money on vouchers that are ported-out, as well as
vauchers that are ported in.

Under this new initiative, our two agencies would no longer pay 80% of our administrative
fees 10 the receiving agency when a voucher holder ports-out, nor wauld we have to
administer port-ins while receiving only 80% of administrative fees, We anticipate annual
cost savings of $19,000 for Home Forward and $16,000 for HACG, The cost savings
estimate is based upon the average number of families choosing o port to the nelghboring
jurisdiction and the loss of the associated administrative fees, as well as the additional staff
time it takes to administer the portability requirements.

While this agreement will eliminate cumbersome and axpensive procedures linked o
portability, it will also promote efficiencies that will be achieved through the alignment of
processes and procedures at both agencies imvolved in the overall administration of the
Section 8 program. We will report on cutcome measures such as the tracking of
administrative savings and the number of households moving to obtain employment, We
also intend to conduct participant and landlord satisfaction surveys to monitor and
improve upon the cutcomes of this initiative.

Basad on the opportunity to deepan an important regional relationship and to achieve
administrative efficiencies, staff recommends approval of Resolution 12-05-04,

ATTACHMENTS
1. Memorandum of Understanding 1o be entered into betweaen Home Forward and
HACC.
2, Duthne and description providing more detail on the expansion of Areas of
Opportunity.
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homeforward

hogs, acoess, potantial,
RESOLUTION 12-05-04

RESOLUTION 12-05-04 AUTHORIZES HOME FORWARD TO ENTER INTC A
MEMORANDUM OF UNDERSTANDING WITH THE HOUSING AUTHORITY OF
CLACKAMAS COUNTY TO EXPAND AREAS OF OPPORTUNITY FOR SECGTION 8
HOUSING CHOICE VOUCHER (HCV) PARTICIPANTS

WHEREAS, Home Forward and the Housing Authority of Clackamas County desire to
increass the area of opporiunity for all Section 8 HOW participants by expanding their
gligible bourdaries to include all of Multnomah and Clackamas County; and -

WHEREAS, agreements oullined in the Memarandum of Understanding will result in an
increass in the administrative fees eamed by both participating agencies and a reduction in
administrative burden due to the elimination of the portability reguirements.

MOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners of Home
Forward has authorized the Executive Director of Home Forward to enter into a
temorandum of Understanding with the Housing Authodity of Clackamas County
governing the mter-jurisdictional administration of the Saction 8 Housing Cholce Voucher
program.

ADOPTED: MAY 15, 2012

Home Forward:

Yiid [pmack

1
/ Steven D. Rudman, Secratary ™ Harriat Cormack, Chair

© Copyright 2015 Nan McKay & Associates page 119 2/16
Unlimited copies may be made for internal use



Section 8 Administrative Plan

MEMORANDUM OF UNDERSTANDING
BETWEEN
HOME FORWARD (FORMERLY THE HOUSING AUTHORITY OF PORTLAND)
AND

THE HOUSING AUTHORITY OF CLACKAMAS COUNTY
For Interjurisdictional Administration of the Section 8 Housing Choice
Voucher Program

This Memorandum of Understanding (MOU) Is entered inta on this21 day of TUNE3017 by Home
Forward and the Housing Authority of Clackamas County (the “Housing Authorities”], sach of
which Is a municipal corporation in the State of Oregon, for the purpose of establis hing procedures
and guldelines relsting to Interjurisdictional Administration of the Sectien 8 Housing Cholce
Voucher pragram (herein called “Section 8},

Interjurisdictional Administration of the Section & Housing Choice Voucher program will be
effective July 1, 2012,

FEDERAL REGULATIONS

A.  Section 8, established pursuant to the provisions of Section & of the U.S, Housing Act of 1937,
authorizes the payment of rental subsidies te private owners of housing units on behalf of
eligible families leasing in thoss units,

B, The applicable federal regulations for Section 8 are contained in 24 CFR Part 982,

CVERVIEW

A, The Housing Authorities are publlc housing agencies that are located and duly authorized to
operate as such in the State of Oregon,

8. The Housing Authorities each have entered Into an Annual Contributions Contract with the
U.5. Department of Housing and Urban Development (HUD) to administer Section 8. Each
Housing Authorlty has its own geographica’ area within which it is authorized to administer
Section 8.

€. The two areas covered by the Housing Authorities are adjacent to one another and are part of
the Portland Metropolitan area. Therefore, the Housing Authorities desire to execute this
MOU between themselves in order to promote the objective of allowing mability and
freedom of choice for low-income families seeking housing assistance under Section 8, This
MOU Is also intended to simplify, facilitate, and improve Interjurisdictional administration of
Sectlon 8 by eliminating often cumbersome procedures which would otherwise be necessary
under the Portabllity requirements.

In consideration of the mutual advantages to be derived from this MOU, the Housing Authorities
agree to the following provisions:

I Definition of Terms
A.  The term “Voucher™ means a Section & Housing Cholce Voucher,
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8. The term “isasng Housing Authorty™ shall mean the Housing Authority that issued the
We el

L.  The term “Tunsdiction™ shall mesn the geozrephicl anes of operation withm which a
Housngs Authority normally administers Section 2.

0. The term “Host Housing Aathoricy™ shall mesn the Bousing Authority im the jurisdiction
where the family 'wizhes 1o ease which i outside the jurisdiction af the “lssuing Housing

E The term "Host Junsdiction”™ shall mean the jorisdiction whene the *issuing Housing

Authority® is not otherwise suthorized to administer Section 2 but where an sligible

farmily wizhes to use the Vioucher issued by the “isusng Housing Authority.”

The term "Portability Procedures’ shall mean the procedunes reguined by federal

remptations povernime the i=e of Voudhers in jurisdictions of other puolic amendes in the

saserce of a woluntary mability arrangement between or smonyg the apencies.

Rl

H.  Imterjuriszdictanal Program Administratan

& Itis hereby agreed that the Housing Austhorities shadl aliow one another to admenister
Section B in-each other”s jurisdichans, irrespective of their geograohical boundanies,
subject 1o the mutusl covensnts provided in the succeeding paragraphs.

5. Itisalso hereoy sgreed that the Housng Autharities will cooperate with one ancither to
the manmum extent possbie, including sharmg and exchanging miormation which may
oe nec=ssary for the effective impiementation of this MOWU. Swch information shed
incihude, out shall not oe Emited to, periodic motficstion by each Housing Authority
indicating the famidies who were issued Vouchers bat who heve leased in the other
parsdiction

C.  itis further agreed that oy virbue of this MOLU, the [ssuing Housing Authornty shail retsin
100% of its sdmiristrative fees uncer Section 2 and no sdministrative fee, prefiminary
fee, or harc-to-house fee shall b= owed to & Host Housing Authority when a family leases
in & Host Jurisciction (except as related to inspections as described in Section IV below ]

. individusl Housing Authority Admenisbrative Pians - Gereml Aude
Cognizant of the fact that their respectwe ASministrative Flans are not identical m all
respecks, the Housing Auvthorties heredy agree thet, exoept s indicated in this MOU, the
Administrative Fian of the Issuing Housing Authority sha# apply in the soministretion of 2ny
Voucher it has issued, The foliowing are the exceptions to this general nule: Fayment
Stancarcs, LUtity Alowanoes, Aept Ressomadieness Siancercs, and Housing Quaility
Standards, as more fully disoussed in SECtions V-V beiow.

V. Housing Cuakty Stancards

& The Housmg Authorities shali maintain Howsang Quality Stardards nok less strmgznt than
tihose required by HUD.

8. s Host Housing Authority uses sny standards that are in addition to or are more
strirgent than the misemum requined by HUD, such stundards are to be included when
conductimg kousing nspactions in the Host Housing Authonty's jurisdiction.

T Housing inspections will pensmiy be canducted by the Host Bousing Authority.

1. Initiz! Inspections
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Upon receipt of & Request for Tenancy Approval for & unit in the nefzhooring
jurisciction, the izsuing Housing Authanty wif conduct the rent reasonabie and
affordability checks ard forwend the RFTA Bnd assodeted forms to the receiving
Howsing authority.

in orcer to Bssist AN eligkhie family 2 expediantly a5 possiale, the Bast Housing
Authority will complete the indtial housng inspection within five [3] business
ceys after the receipt of the request and will notify the Issuing Housing
Authority of the scheduled insoection date.

It thee LTt passes inspection, The Host Housing Authaority will contact the
indiord snd Issuing Housing Authority within one workmg day.

It the LMt Pl inspection, the Landlord end issuing Howsing Authority will be
motified and the landiord shal have ten | 10) days to compiete repairs, with
extensions of up to 3¢ ceys granted with good cause

Irspection peoerwork shall pe returned to the snung Housing Authority within
twa |2) warking days of the unit passing inspection

1. Snnal Inssections

The Izzuing Housing Authority will provide 50 days adwance notice to the Host
Housing Autharty of ary anrusl irspections due.

The Host Housing Authority will potity clhents end lndiords of scheduled
inspections dates and fimes.

When 8 unit passes-annu inspection, the Host Housing Authority shail fax or
emaii inspection papenwork to the isuing Housng Autharty within free (3]
working deys.

It = Lnit fails the annual iInspection, the Host Housing Authonty will schecule 2
re-incpection no more than 30 cays from the originael inspection date and, notiy
the Isnang Housing Authority.

It = et fails the re-irspection, all inspection farms shail be returned to the
lzzuing Housing Authority within three {3) working days to begin the aoatement
process. The kszuing Housing Authority will coomiimate with the Hast Housing
Authority to do arvy #nsl inspections on abste=ments on & case Jy CBSE Dasis.

3. Spedal or Complsint inspections

The l=zaing Housing Authority will contact the Host Housing Authanty wihen 8
sp=cial or compisnt inspection is needed.

The Host Housing Adgthority will scheguls the inspection and send the ciert and
iandiord an sppointment letter.

The Host Housing Authority will expedite the time frame for Special and
Campiaint inspections as needed on 8 aze by caze bDass.

4. Quaiky Control Inspections The Issding Housing Authority will corduct gueity

coeTbrol inspections in the Host Housing Authoribes punsdiction socording ko the
Issuirg Housing Authority’s administrative olsn snd podces reFarding guadity coptrol
inspectrons

Landiord Guarantes Fund Inspection: Home Foresrd will oonduct inspections in
Clackamas County wihen & lardiord requests a Landiord Susrantee Fund inspedction.

&. Annually, the Housing Authorites will oatanoe their saccounts as to the numoer of

—

inspactions performed by each Housing Authority for the ather, and f one Housing
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¥l

WL

Wil

Authority has concgucked more inspections then the other, the following fees will

apply to the exbra inspedtions condoced

i.  Atiat fee of 3106 shall be charged for =n inftial hoesng nspection conducted by
B Host Housing Authrity for an | sung Housing Suthority. This fist fes shal
erditle the ssuing Housing Authosity o the initis! inspection and not more than
one re-inspection &5 NEcassary. A new 363 shall be paid for any further re-
inFpeCtions.

ii. Afiat fee of 325 shall e charged for an zrnual howesing insoection condocbed by
8 Host Housing Auttvority for an lssang Housing Suthority.

iii. Afatfee of 353 shall b= charged for a re-inspection

Payment Skancards and UiEity Allowenoss

A

The Houzimg Suthoritbes shall provide their respedive Scheduies of Paymert Standends to
=nch othesr ang shail conkinue to provide any nevisions thereto =g they anse. The Housing
Authorities shal exercise dus giigence in adopting Payment Standands and Utility
Afcamnces reflective of current market conditions.

Wher 2 family ieases in the Host Jurisdidion, the Issaing Housimg Sutherity will spoly the
Host Housing Authoonty's payment standard for the bedroom sice of the Youcher issued
The Housimg Authorities shall develop a single Schedus of Uty Alowanoes that will oe
moplicabds fior familis s lessing soross both jurisdictions. This Scheduss will mciude
separebe fmes for watersevwer, Earbas = in smch jurisciction.

in the ewent that Homs Forward uses Moving to Work authority to simpésy its Utility
Alcamrce schedule, then ot that time the Housing Authorities shall adopt separsts Uility
Afoamnce schedulss in order to enssre that the Housing Authority of Cisckamas Courty
remsins in compisnce with HUD regulations.

Rent Aepsoosnleness Seandards

A

The Housing Authorities shall esch wtilize their cwn methodologies to debermine rent
remsonabieness for participants lessing Up in one znother's jurisdidions.

The Issisng Housing Authority will conduct & Rent Beasoeaals test prior to requesting sn
imspection from the Hast Housing Authority.

The Host Housing Authority will s2nd irspection resufts to the (saang Housing Authority
n arder for the 1szung Housing Authority to make & final determination on Rent
FAeasonabeness prios b0 =pscuting § Housing Assidmnos Peymmsnt Cortrac

WO Limitmtions

This R0 is imbended sxiely for Sechon S mnd for o other grogrms which may b=
moministered by the Housing Suthorithes. This MOU shall not confiice with nor prejucice
federal repuistions regarding “Fortebiity™ under Section 2 as they nedate to other public
housing spenciss not parbciosting in this BMOL.

Trarstion Period for Farticipants Currently Residing in 2 Neighboning Jurisdiction Lnder
Portafity
A Restoring Viguchers 1o Issuing Housng Authority
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Upon executlon of this MOU, the Housing Autheorities shall eross-absorb an equal number
of Vouchers In order to reduce the number of Veucher-helders living outside an lssuing
Housing Authority's jurisdiction.

B. Minimizing Impact on Families
Following the cross-absorption, Home Forward shall absorb any remaining Housing
Authority of Clackamas County vouchers for famiiies that are currently |iving in Muktnomah
County with their vouchers administered by Home Forward. This absorption will ensure
that familles are not Impacted by new Inspection and review schedules, changes in rent
calculations, etc.

[, Termination of Participation

A, Itis hereby agreed that a Housing Authority may terminate Its participatlon in the MOU st
any time by giving at least &0 days' written notice to the other Housing Autharity.

B. Any Vouchers that are, on the date of such termination, subject to this MOU shall
thereafter be subject to the Portability Procedures. The Housing Authorities shall take the
necessary steps to put the Pertability Procedures Into effect for such Viouchers within a
reasonable time not to exceed 120 calendar-days after such termination of the MOU.,

¥. Term of the MOU
The term of this MOU shall be for ene (1) year from the date of implementation and
thereafter be automatically renewed on a year to year basis until this MOU is terminated by
any Housing Authority pursuant to Section 1X above,

This agreement constitistes the entire agreement between the parties, and may be modified
anly in writing slgned by all parties, This agreement may be modified at any time with written
apreement by all partles,

Agroed By:
Home Forward Clackamas County Housing Authority
Ak

'Signature [ F—TT
Trell Anderson

Print Mame Print Mame

Executive Director : Executive Director

Title Title

5o e f2ot2
Date Date
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Chapter 2
FAIR HOUSING AND EQUAL OPPORTUNITY

INTRODUCTION

This chapter explains the laws and HUD regulati@osiiring PHAS to affirmatively further civil
rights and fair housing in all federally-assistedising programs. The letter and spirit of these
laws are implemented through consistent policy@ogdesses. The responsibility to further

nondiscrimination pertains to all areas of the P&Adusing choice voucher (HCV) operations.

This chapter describes HUD regulations and PHAcpdirelated to these topics in three parts:

Part I: Nondiscrimination. This part presents tbhdybof laws and regulations governing
the responsibilities of the PHA regarding nondisaniation.

Part 1l: Policies Related to Persons with Disaile#it This part discusses the rules and
policies of the housing choice voucher programteel@o reasonable accommodation for
persons with disabilities. These rules and poliaiesbased on the Fair Housing Act
(42.U.S.C.) and Section 504 of the Rehabilitatianh &f 1973, and incorporate guidance
from the Joint Statement of The Department of Hagisind Urban Development and the
Department of Justice (DOJ), issued May 17, 2004.

Part Ill: Prohibition of Discrimination Against Lited English Proficiency Persons. This
part details the obligations of the PHA to ensusaningful access to the HCV program
and its activities by persons with limited Englgtoficiency (LEP). This part
incorporates the Final Guidance to Federal FindAgsaistance Recipients Regarding
Title VI Prohibition against National Origin Disanination Affecting Limited English
Proficient Persons, published January 22, 200faf¢deral Register.
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PART |: NONDISCRIMINATION

2-1.A. OVERVIEW

Federal laws require PHAs to treat all applicanis$ participants equally, providing the same
opportunity to access services, regardless of Yachiaracteristics and background. Federal law
prohibits discrimination in housing on the basisaafe, color, religion, sex, national origin, age,
familial status, and disability. In addition, HUBgulations provide for additional protections
regarding sexual orientation, gender identity, aradital status. The PHA will comply fully with
all federal, state, and local nondiscriminationdaand with rules and regulations governing fair
housing and equal opportunity in housing and empéy, including:

» Title VI of the Civil Rights Act of 1964

» Title VIl of the Civil Rights Act of 1968 (as amdad by the Community Development Act
of 1974 and the Fair Housing Amendments Act of 3988

* Executive Order 11063
» Section 504 of the Rehabilitation Act of 1973
* The Age Discrimination Act of 1975

» Title Il of the Americans with Disabilities Act (tihe extent that it applies, otherwise Section
504 and the Fair Housing Amendments govern)

* The Equal Access to Housing in HUD Programs Regasdbf Sexual Orientation or Gender
Identity Final Rule, published in theederal Register February 3, 2012

* Violence Against Women Reauthorization Act of 2QY2WA)

When more than one civil rights law applies totaagion, the laws will be read and applied
together.

Any applicable state laws or local ordinances andlegislation protecting individual rights of
tenants, applicants, or staff that may subsequéstignacted will also apply.

PHA Policy
The PHA will comply with the Oregon Civil Rights Waand local nondiscrimination
laws.
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2-1.B. NONDISCRIMINATION

Federal regulations prohibit discrimination agairetain protected classes and other groups of
people. State and local requirements, as well as piicies, can prohibit discrimination based
on other factors.

The PHA shall not discriminate because of raceyrcgkx, religion, familial status, age,
disability or national origin (called “protectechskes”).

Familial status includes children under the ag&dliving with parents or legal custodians,
pregnant women, and people securing custody afiremlunder the age of 18.

The PHA will not discriminate on the basis of margtatus, gender identity, or sexual
orientation [FR Notice 02/03/12].

PHA Policy

The PHA will not discriminate against any of thedeally-protected classes listed above.
Additionally, the PHA will not discriminate againstate-protected classes, including
legal sources of income and domestic violencemigti

The PHA will not use any of these factors to:

* Deny to any family the opportunity to apply for lstng, nor deny to any qualified applicant
the opportunity to participate in the housing cleoroucher program

* Provide housing that is different from that prowde others
* Subject anyone to segregation or disparate treatmen

* Restrict anyone's access to any benefit enjoyesth®rs in connection with the housing
program

» Treat a person differently in determining eligityilor other requirements for admission

» Steer an applicant or participant towardaway from a particular area based any of these
factors

* Deny anyone access to the same level of services

» Deny anyone the opportunity to participate in aaplag or advisory group that is an integral
part of the housing program

» Discriminate in the provision of residential reatage transactions

» Discriminate against someone because they areddiator associated with a member of a
protected class

* Publish or cause to be published an advertisemiemitwe indicating the availability of
housing that prefers or excludes persons who amh@es of a protected class
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Providing Information to Familiesand Owners

The PHA must take steps to ensure that familiesoantkrs are fully aware of all applicable civil
rights laws. As part of the briefing process, tli&AHMust provide information to HCV applicant
families about civil rights requirements and th@apunity to rent in a broad range of
neighborhoods [24 CFR 982.30The Housing Assistance Payments (HAP) contractmm$o
owners of the requirement not to discriminate agfamy person because of race, color, religion,
sex, national origin, age, familial status, or difty in connection with the contract.

Discrimination Complaints

If an applicant or participant believes that anyitg member has been discriminated against by
the PHA or an owner, the family should advise theAPHUD requires the PHA to make every
reasonable attempt to determine whether the applscar participant’s assertions have merit
and take any warranted corrective action. In aodjtthe PHA is required to provide the
applicant or participant with information about htwfile a discrimination complaint [24 CFR
982.304].

PHA Policy

Applicants or participants who believe that theyénbeen subject to unlawful
discrimination may notify the PHA. Complaints madginst the PHA must be submitted
in writing within 30 days of the PHA'’s action/inamt in question.

The PHA will attempt to remedy discrimination comipks made against the PHA.

The PHA will provide a copy of a discrimination cplaint form to the complainant and
provide them with information on how to complete @aubmit the form to HUD’s Office
of Fair Housing and Equal Opportunity (FHEO).
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PART I1: POLICIESRELATED TO PERSONSWITH DISABIILITIES

2-11.A. OVERVIEW

One type of disability discrimination prohibited the Fair Housing Act is the refusal to make
reasonable accommodation in rules, policies, prestior services when such accommodation
may be necessary to afford a person with a disgalile equal opportunity to use and enjoy a
program or dwelling under the program.

The PHA must ensure that persons with disabilliege full access to the PHA’s programs and
servicesThis responsibility begins with the first contagtdm interested family and continues
through every aspect of the program.

PHA Policy

The PHA will ask all applicants and participantthiéy require any type of
accommodations, in writing, on the intake applimatireexamination documents, and
notices of adverse action by the PHA, by includimg following language:

“If you or anyone in your family is a person witlsabilities, and you require a
specific accommodation in order to fully utilizerqarograms and services, please
contact the housing authority.”

A specific name and phone number will be indicatedhe contact for requests for
accommodation for persons with disabilities.

The PHA will display posters and other housing infation and signage in locations
throughout the PHA's office in such a manner dseteasily readable from a wheelchair.
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2-11.B. DEFINITION OF REASONABLE ACCOMMODATION

A person with a disability may require special anocmodations in order to have equal access to
the HCV program. The types of reasonable accomnmudathe PHA can provide include
changes, exceptions, or adjustments to a rule;ypgiractice, or service.

Federal regulations stipulate that requests fooraceodations will be considered reasonable if
they do not create an "undue financial and adnatise burden" for the PHA, or result in a
“fundamental alteration” in the nature of the praogror service offered. A fundamental
alteration is a modification that alters the ess¢niture of a provider’'s operations.

Types of Reasonable Accommodations

When needed, the PHA must modify normal procedirescommodate the needs of a person
with disabilities. Examples include:

» Permitting applications and reexaminations to bapmeted by mail
» Conducting home visits

* Using higher payment standards (either within tteeptable range or with HUD approval of
a payment standard outside the PHA range) if tha Bétermines this is necessary to enable
a person with disabilities to obtain a suitablediog unit

* Providing time extensions for locating a unit winatessary because of lack of availability
of accessible units or special challenges of theljan seeking a unit

* Permitting an authorized designee or advocate tiicgate in the application or certification
process and any other meetings with PHA staff
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2-11.C. REQUEST FOR AN ACCOMMODATION

If an applicant or participant indicates that aneption, change, or adjustment to a rule, policy,
practice, or service is needed because of a digalbllUD requires that the PHA treat the
information as a request for a reasonable accomtioog@ven if no formal request is made
[Joint Statement of the Departments of HUD andidesReasonable Accommodations under
the Fair Housing Act].

The family must explain what type of accommodat®needed to provide the person with the
disability full access to the PHA'’s programs ano/ses.

If the need for the accommodation is not readilyaapnt or known to the PHA, the family must

explain the relationship between the requestednagtadation and the disability. There must be
an identifiable connection, or nexus, between #gogiested accommodation and the individual's
disability.

PHA Policy

The PHA will encourage the family to make its resfua writing using a reasonable
accommodation request form. However, the PHA valisider the accommodation any
time the family indicates that an accommodationeeded whether or not a formal
written request is submitted.
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2-11.D. VERIFICATION OF DISABILITY

The regulatory civil rights definition for persongth disabilities is provided in Exhibit 2-1 at the
end of this chapteilhe definition of a person with a disability foretpurpose of obtaining a
reasonable accommodation is much broader than th definition of disability which is used
for waiting list preferences and income allowances.

Before providing an accommodation, the PHA mustiaeine that the person meets the
definition of a person with a disability, and thia¢ accommodation will enhance the family’s
access to the PHA'’s programs and services.

If a person’s disability is obvious or otherwiseokm to the PHA, and if the need for the
requested accommodation is also readily apparekriawn, no further verification will be
required [Joint Statement of the Departments of HW Justice: Reasonable Accommodations
under the Fair Housing Act].

If a family indicates that an accommodation is reeflifor a disability that is not obvious or
otherwise known to the PHA, the PHA must vetifgt the person meets the definition of a
person with a disability, and that the limitationgposed by the disability require the requested
accommodation.

When verifying a disability, the PHA will follow #hverification policies provided in Chapter 7.
All information related to a person’s disabilityllhpe treated in accordance with the
confidentiality policies provided in Chapter 16.dddition to the general requirements that
govern all verification efforts, the following remements apply when verifying a disability:

» Third-party verification must be obtained from adividual identified by the family who is
competent to make the determination. A doctor beomedical professional, a peer support
group, a non-medical service agency, or a reliibid party who is in a position to know
about the individual's disability may provide vecdtion of a disability [Joint Statement of
the Departments of HUD and Justice: ReasonablerAguadations under the Fair Housing
Act].

» The PHA must request only information that is neaegto evaluate the disability-related
need for the accommodation. The PHA will not inguabout the nature or extent of any
disability.

* Medical records will not be accepted or retainetheparticipant file.

* Inthe event that the PHA does receive confidemtfarmation about a person’s specific
diagnosis, treatment, or the nature or severithefdisability, the PHA will dispose of it. In
place of the information, the PHA will note in thie that the disability and other requested
information have been verified, the date the veaiion was received, and the name and
address of the knowledgeable professional whoteenhformation [Notice PIH 2010-26].
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2-11.E. APPROVAL/DENIAL OF A REQUESTED ACCOMMODATION [Joint Statement
of the Departments of HUD and Justice: Reasonabt®®modations under the Fair Housing
Act, Notice PIH 2010-26].

The PHA must approve a request for an accommodétiba following three conditions are
met:

» The request was made by or on behalf of a perstimandisability.
» There is a disability-related need for the accomatiod.

* The requested accommodation is reasonable, meinvwogld not impose an undue financial
and administrative burden on the PHA, or fundamnadter the nature of the PHA’s HCV
operations (including the obligation to comply wiluD requirements and regulations).

Requests for accommodations must be assessedase-dy-case basis, taking into account
factors such as the overall size of the PHA’s paogwith respect to the number of employees,
type of facilities and size of budget, type of @giem including composition and structure of
workforce, the nature and cost of the requestedrastodation, and the availability of
alternative accommodations that would effectivebetrthe family’s disability-related needs.

Before making a determination whether to approeeréiguest, the PHA may enter into
discussion and negotiation with the family, requaete information from the family, or may
require the family to sign a consent form so thatRPHA may verify the need for the requested
accommodation.

PHA Policy

Any reasonable accommodation request, whether herhleitten, will be documented
by staff in receipt of the request and submitted ttesignated Disability Coordinator on
the same day it was received.

After a request for an accommodation is presenbtedPHA will respond, in writing,
within 15 business days.

If the PHA denies a request for an accommodati@alree it is not reasonable (it would
impose an undue financial and administrative buatelandamentally alter the nature of
the PHA'’s operations), the PHA will discuss witle tlamily whether an alternative
accommodation could effectively address the famithisability-related needs without a
fundamental alteration to the HCV program and witimposing an undue financial and
administrative burden.

If the PHA believes that the family has failed demtify a reasonable alternative
accommodation after interactive discussion and tnegan, the PHA will notify the

family, in writing, of its determination within 1Business days from the date of the most
recent discussion or communication with the family.
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2-11.F. PROGRAM ACCESSIBILITY FOR PERSONSWITH HEARING OR VISION
IMPAIRMENTS

HUD regulations require the PHA to ensure thatqessvith disabilities related to hearing and
vision have reasonable access to the PHA's prograchservices [24 CFR 8.6].

At the initial point of contact with each applicatite PHA shall inform all applicants of
alternative forms of communication that can be ustbér than plain language paperwork.

PHA Policy

To meet the needs of persons with hearing impaitsnd@T D/TTY (text telephone
display / teletype) communication will be available

To meet the needs of persons with vision impairsiydatge-print versions of key
program documents will be made available upon retgWhen visual aids are used in
public meetings or presentations, or in meetindh WHA staff, one-on-one assistance
will be provided upon request.

Additional examples of alternative forms of comnuation are sign language
interpretation; having material explained orallydtgff; or having a third party
representative (a friend, relative or advocate,ethby the applicant) to receive, interpret
and explain housing materials and be present ategtings.
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2-11.G. PHYSICAL ACCESSIBILITY

The PHA must comply with a variety of regulatiorestaining to physical accessibility, including
the following:

* Notice PIH 2010-26

» Section 504 of the Rehabilitation Act of 1973
* The Americans with Disabilities Act of 1990
» The Architectural Barriers Act of 1968

* The Fair Housing Act of 1988.

The PHA'’s policies concerning physical accessipitiust be readily available to applicants and
participants. They can be found in three key docume

» This plan describes the key policies that goveenRKA’s responsibilities with regard to
physical accessibility.

* Notice PIH 2010-26 summarizes information aboutipent laws and implementing
regulations related to non-discrimination and asitélgy in federally-funded housing
programs.

* The PHA Plan provides information about self-evatrg needs assessment, and transition
plans.

The design, construction, or alteration of PHA liaes must conform to the Uniform Federal
Accessibility Standards (UFAS). Newly-constructadilities must be designed to be readily
accessible to and usable by persons with disasilitlterations to existing facilities must be
accessible to the maximum extent feasible, defagedot imposing an undue financial and
administrative burden on the operations of the HZadgram.

When issuing a voucher to a family that includesnalividual with disabilities, the PHA will
provide a current list of available accessible sukitown to the PHA upon request.

In general, owners must permit the family to mada@sonable modifications to the unit.
However, the owner is not required to pay for thedification and may require that the unit be
restored to its original state at the family’s exgewhen the family moves.
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2-11.H. DENIAL OR TERMINATION OF ASSISTANCE

A PHA's decision to deny or terminate the assistasica family that includes a person with
disabilities is subject to consideration of reasd@@accommodation [24 CFR 982.552 (2)(iv)].

When applicants with disabilities are denied aasist, the notice of denial must inform them of
the PHA'’s informal review process and their rightéquest a review. In addition, the notice
must inform applicants with disabilities of theight to request reasonable accommodations to
participate in the informal review process.

When a participant family’s assistance is termidatke notice of termination must inform them
of the PHA's informal hearing process and theihtigp request a hearing and reasonable
accommodation.

When reviewing reasonable accommodation requéstiHA must consider whether any
mitigating circumstances can be verified to expkad overcome the problem that led to the
PHA's decision to deny or terminate assistanca.réasonable accommodation will allow the
family to meet the requirements, the PHA must ntakeaccommodation.
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PART I11: IMPROVING ACCESSTO SERVICESFOR PERSONSWITH LIMITED
ENGLISH PROFICIENCY (LEP)

2-111.A. OVERVIEW

Language for Limited English Proficiency PersonER). can be a barrier to accessing important
benefits or services, understanding and exercisipgrtant rights, complying with applicable
responsibilities, or understanding other informatwovided by the HCV program. In certain
circumstances, failure to ensure that LEP persansfectively participate in or benefit from
federally-assisted programs and activities mayawéthe prohibition under Title VI against
discrimination on the basis of national origin. §bart incorporates the Final Guidance to
Federal Assistance Recipients Regarding Title \dhiition against National Origin
Discrimination Affecting Limited English Proficieftersons, published January 22, 2007 in the
Federal Register.

The PHA will take affirmative steps to communicaii¢h people who need services or
information in a language other than English. Thessons will be referred to as Persons with
Limited English Proficiency (LEP).

LEP is defined as persons who do not speak Engtigheir primary language and who have a
limited ability to read, write, speak or understargylish. For the purposes of this administrative
plan, LEP persons are HCV applicants and parti¢gpamd parents and family members of
applicants and participants.

In order to determine the level of access needdd®/persons, the PHA will balance the
following four factors: (1) the number or proportiof LEP persons eligible to be served or

likely to be encountered by the Housing Choice \fmugrogram; (2) the frequency with which
LEP persons come into contact with the programti{@)nature and importance of the program,
activity, or service provided by the program to plets lives; and (4) the resources available to
the PHA and costs. Balancing these four factorsemure meaningful access by LEP persons to
critical services while not imposing undue burdenghe PHA.
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2-111.B. ORAL INTERPRETATION

In situations in which health, safety, or accessrtportant benefits and services are at stake, the
PHA will generally offer, or ensure that the fami§yoffered through other sources, competent
services free of charge to the LEP person.

PHA Policy

The PHA will analyze the various kinds of contattsas with the public, to assess
language needs and decide what reasonable stagdd dleataken. “Reasonable steps”
may not be reasonable where the costs imposedastiladly exceed the benefits.

Where feasible, the PHA will train and hire biliregstaff to be available to act as
interpreters and translators, will pool resourcéh wther PHASs, and will standardize
documents. Where feasible and possible, the PHRewdourage the use of qualified
community volunteers.

Where LEP persons desire, they will be permittedst®, at their own expense, an
interpreter of their own choosing, in place of sraasupplement to the free language
services offered by the PHA. The interpreter mag bemily member or friend.

2-111.C. WRITTEN TRANSLATION

Translation is the replacement of a written tegtrfrone language into an equivalent written text
in another language.

PHA Policy

In order to comply with written-translation obligats, the PHA will take the following
steps:

The PHA will provide written translations of vitdbcuments for each eligible
LEP language group that constitutes 5 percentGfiQlpersons, whichever is less,
of the population of persons eligible to be seroetikely to be affected or
encountered. Translation of other documents, iladecan be provided orally; or

If there are fewer than 50 persons in a languageygthat reaches the 5 percent
trigger, the PHA does not translate vital writteatarials, but provides written
notice in the primary language of the LEP langugigeip of the right to receive
competent oral interpretation of those written mats, free of cost.
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2-111.D. IMPLEMENTATION PLAN

After completing the four-factor analysis and degydwhat language assistance services are
appropriate, the PHA shall determine whether itesessary to develop a written implementation
plan to address the identified needs of the LERilatjons it serves.

If the PHA determines that it is not necessaryaweetbp a written implementation plan, the
absence of a written plan does not obviate thenlyidg obligation to ensure meaningful access
by LEP persons to the PHA’s Housing Choice Vougtegram and services.

PHA Policy

If it is determined that the PHA serves very fewRLersons, and the PHA has very
limited resources, the PHA will not develop a vettLEP plan, but will consider
alternative ways to articulate in a reasonable raaarplan for providing meaningful
access. Entities having significant contact witlPLgersons, such as schools, grassroots
and faith-based organizations, community groups,groups working with new
immigrants will be contacted for input into the pess.

If the PHA determines it is appropriate to devedopritten LEP plan, the following five
steps will be taken: (1) Identifying LEP individsakho need language assistance; (2)
identifying language assistance measures; (3)itigastaff; (4) providing notice to LEP
persons; and (5) monitoring and updating the LER.pl
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EXHIBIT 2-1: DEFINITION OF A PERSON WITH A DISABILITY UNDER
FEDERAL CIVIL RIGHTSLAWS[24 CFR Parts 8.3 and 100.201]

A person with a disability, as defined under fetdendl rights laws, is any person who:

» Has a physical or mental impairment that substiytienits one or more of the major life
activities of an individual, or

» Has arecord of such impairment, or
* Isregarded as having such impairment.
The phrase “physical or mental impairment” includes

* Any physiological disorder or condition, cosmetradisfigurement, or anatomical loss
affecting one or more of the following body systemsurological, musculoskeletal; special
sense organs; respiratory, including speech organdiovascular; reproductive; digestive;
genito-urinary; hemic and lymphatic; skin; and ecritee; or

* Any mental or psychological disorder, such as mestardation, organic brain syndrome,
emotional or mental illness, and specific learrdrggabilities. The term “physical or mental
impairment” includes, but is not limited to: sudsehses and conditions as orthopedic,
visual, speech and hearing impairments, cerebisy pautism, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease, diabetestal retardation, emotional iliness, drug
addiction and alcoholism.

“Major life activities” includes, but is not limiteto, caring for oneself, performing manual tasks,
walking, seeing, hearing, breathing, learning, and/orking.

“Has a record of such impairment” means has atyisth) or has been misclassified as having, a
mental or physical impairment that substantiallyilfs one or more major life activities.

“Is regarded as having an impairment” is definettaang a physical or mental impairment that
does not substantially limit one or more major &fgivities but is treated by a public entity (such
as the PHA) as constituting such a limitation; hase of the impairments defined in this section
but is treated by a public entity as having sucimgmirment; or has a physical or mental
impairment that substantially limits one or morganéife activities, only as a result of the
attitudes of others toward that impairment.
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The definition of a person with disabilities doex imclude:
e Currentillegal drug users
* People whose alcohol use interferes with the rightghers

» Persons who objectively pose a direct threat ostaubial risk of harm to others that cannot
be controlled with a reasonable accommodation utheeHCV program.

The above definition of disability determines whestan applicant or participant is entitled to any
of the protections of federal disability civil rigghlaws. Thus, a person who does not meet this
disability is not entitled to a reasonable accomatioth under federal civil rights and fair

housing laws and regulations.

The HUD definition of a person with a disabilityirsuch narrower than the civil rights definition
of disability. The HUD definition of a person wighdisability is used for purposes of receiving
the disabled family preference, the $400 elderdghlied household deduction, the $480
dependent deduction, the allowance for medical es@® or the allowance for disability
assistance expenses.

The definition of a person with a disability forrposes of granting a reasonable accommodation
request is much broader than the HUD definitiodis&bility. Many people will not qualify as a
disabled person under the HCV program, yet an aocumhation is needed to provide equal
opportunity.
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EXHIBIT 2-2: AFFIRMATIVELY FURTHERING FAIR HOUSING IN HOUSING
CHOICE VOUCHER AND FAMILY SELF-SUFFICIENCY PROGRAMS

The PHA is committed to affirmatively furtheringrfdousing in all areas of the housing choice
voucher (HCV) program operations, including the Hfawhily self-sufficiency (FSS) program
and the Family Unification Program (FUP). The PH#A womply with all federal, state, and
local laws and regulations governing nondiscrimorgtfair housing and equal opportunity.

The PHA takesthefollowing stepsto affirmatively further fair housingin itsHCV and
HCV FSS programs.

1.
2.

3.
4. Promote active and open communication and maig@aa working relationships with

N

Advertise for employment opportunities widely iretbommunity, including minority media
and specific papers developed for ethnic commumitie

Ensure that all Section 8 and FSS staff attend$iéaising and diversity training on an
annual basis.

Actively support other agencies and legislation thehers fair housing.

federal and local fair housing agencies and HUEA s

Maintain records of any FSS-specific steps takeaffiomatively further fair housing and
report on them in the final year-end report for @V FSS program.

Post nondiscrimination notices in Section 8 and BfiiSes.

Track family demographics, including race, ethyidiamilial status, and disability status of
program participants.

Provide information and resources available toiappts and participants who believe they
may be victims of discrimination.

The PHA hasimplemented the following objectives/ activitiesto address and overcome
potential impedimentsto fair housing.

1.

To help overcome any impedimentsto fair housing choicerelated to the assisted

program (HCV) itself, the PHA hastaken or will take the following steps:

a. Take reasonable steps to ensure meaningful aacessgrams and services by persons
with Limited English Proficiency (LEP).

b. Develop a close partnership with various landl@sbaiations in the State of Oregon and
work collaboratively with them to market the HC\ogram.

c. Conduct extensive landlord outreach to encouragepaance of HCVs in community
including marketing, landlord classes, newsletteasticipation in local landlord events
and trainings to educate and inform landlords and greater access to units throughout
all areas of the County.

d. Use landlords currently participating in the HC\bgram to conduct outreach to their
colleagues to educate and inform about the berwfit&CV participation.

e. Increase payment standards in areas with highgtaneents allowing affordability to
voucher recipients in most areas of the County.

f. Update rent reasonableness comparison data oarabal basis to ensure the PHA is

approving rental rates based upon the currentlreraeket.
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g. Educate HCV participants on the location of low-@ady census tracts and the greater
opportunity that may be present in such areashiemtand their children.

h. Participate in the Housing Choice Advisory Comnatteeated by a new Oregon law
(House Bill 2639). The new law explicitly stateati$ection 8 or any other local, state, or
federal housing assistance is included in the sooftncome protection. The new law
also creates the Housing Choice Landlord Guardnitegram to compensate landlords
for damages incurred as a result of tenancies byyd®e8 voucher holders. The new law
is effective July 1, 2014,

2. Topromote housing-related opportunities that over come the effects of past

discrimination because of race, color, national origin, religion, sex, disability, and

familial statusthe PHA hasimplemented the following:

a. Prior to the waiting list openings, market Sect®oand FSS programs to diverse groups
throughout the community.

b. Ensure equal access to assisted housing prograirsearices regardless of race, color,
religion, national origin, sex, familial statusdagisability.

c. Provide basic information during the mandatory paog orientation / briefing for all
applicants regarding fair housing and the fact #flaapplicants have the right to be
treated equally and fairly. Inform applicants tlidhey believe they are discriminated
against because of their membership in one of thiegted classes, they should file a
discrimination complaint, and educate them on hmaamplete and submit the
complaint form and who to contact if they woulddi&ssistance with this process.

d. Maintain a listing of available units within the RHbffice as well as online computer
access for one-stop shopping. Upon request sesithformation via mail or
electronically.

e. Conduct ongoing monitoring to ensure equal or greatcess to HCVs for a diverse
population that reflects the citizenship of the P$lj@urisdiction. On an ongoing basis, the
PHA analyzes the demographics of those on the PHAiting list, compared to those
who receive assistance, and then compares thatvitatthe demographics of the entire
County to ensure the PHA'’s processes and procedueeslowing access to low income
members of the community representing all agegstaand a wide variety of
demographics.

f. Provide written translation of critical documengerassary to receive and maintain
housing assistance for each eligible LEP languagepgin accordance with the PHA's
LEP plan. The PHA reaches out to fill staff posisdo language-specific applicants.

g. Provide information and resources available toiappts and participants who believe
they may be victims of discrimination.

h. Provide discrimination complaint forms and assistompleting the forms.

3. ThePHA iscommitted to promoting accessibility for personswith disabilities and has
taken the following steps towar ds that commitment:
a. Ensure that all Section 8 and FSS offices are adiedo persons with disabilities.
b. Maintain a list of available accessible units knaaithe PHA.
c. Provide reasonable accommodations to persons vgidibitities to ensure full access to
programs and services.
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d.

e.

Provide subsidy standard exceptions to personsdigtibilities to accommodate medical
equipment, live-in aide and/or other needs.

In accordance with rent reasonableness requirerragmtsove higher rents to owners that
provide accessible units with structural modifioas for persons with disabilities.

Where requested by an individual, assist prographiggts and participants gain access
to supportive services available within the commyrbut not require eligible applicants
or participants to accept supportive services@madition of continued participation in
the program.

Identify public and private funding sources to stsparticipants with disabilities in
covering the costs of structural alterations ameioaccessibility features that are needed
as accommodations for their disabilities.

Not deny persons who qualify for a HCV other hogsapportunities, or otherwise
restrict access to PHA programs to eligible applisavho choose not to participate.
Provide housing search assistance.

Provide information and resources available toiappts and participants who believe
they may be victims of discrimination.

Provide discrimination complaint forms and assistompleting the forms.

Provide limited access to security deposit asstetdor homeless, disabled veterans
accessing the VASH voucher program.

. Refer to the 211 services referral hotline for asde listings of agencies that can assist

disabled applicants with deposits, application feasdifications, and housing search
assistance.

4. ThePHA provides housing search assistance in the following ways:

a.

b.
c.

Provide listings of available units from within tR&1A office via participating local
landlords. Listings are updated weekly.

Maintain and distribute a listing of accessible affdrdable tax credit units.

Provide extensive training to voucher recipientdiow to look for and apply for a unit,
and counsel them on low poverty areas and theiadditopportunity they may present.
Maintain an in office list of landlords who are lvig to work with high barrier
participants. Section 8 staff accesses this resaegularly when assisting voucher
holders who are having difficulty leasing a unit.

Personally contact and assist each voucher retifmasvercome their personal barriers
through education, counseling and encouragemedag® after they have received a
voucher.

The PHA iscommitted to continuing and expanding the specific activities listed above
asthe PHA continuesto affirmatively further accessto housing for all low income
applicants and participantsin the Section 8 HCV and FSS programs.
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Chapter 3

ELIGIBILITY

INTRODUCTION

The PHA is responsible for ensuring that every individual and family admitted to the HCV
program meets all program eligibility requirements. This includes any individual approved to
join the family after the family has been admitted to the program. The family must provide any
information needed by the PHA to confirm eligibility and determine the level of the family’s
assistance.

To be eligible for the HCV program:

The applicant family must:

Qualify as a family as defined by HUD and the PHA.

Have income at or below HUD-specified income limits.

Qualify on the basis of citizenship or the eligible immigrant status of family members.
Provide social security number information for household members as required.

Consent to the PHA’s collection and use of family information as provided for in PHA-
provided consent forms.

The PHA must determine that the current or past behavior of household members does not
include activities that are prohibited by HUD or the PHA.

This chapter contains three parts:

Part I: Definitions of Family and Household Members. This part contains HUD and PHA
definitions of family and household members and explains initial and ongoing eligibility
issues related to these members.

Part I1: Basic Eligibility Criteria. This part discusses income eligibility, and rules
regarding citizenship, social security numbers, and family consent.

Part I1I: Denial of Assistance. This part covers factors related to an applicant’s past or
current conduct (e.g. criminal activity) that can cause the PHA to deny assistance.
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PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS

3-1.A. OVERVIEW

Some eligibility criteria and program rules vary depending upon the composition of the family
requesting assistance. In addition, some requirements apply to the family as a whole and others
apply to individual persons who will live in the assisted unit. This part provides information that
is needed to correctly identify family and household members, and to apply HUD's eligibility
rules.

3-1.B. FAMILY AND HOUSEHOLD [24 CFR 982.201(c); FR Notice 02/03/12;
Notice PIH 2014-20]

The terms family and household have different meanings in the HCV program.
Family

To be eligible for assistance, an applicant must qualify as a family. Family as defined by HUD
includes, but is not limited to the following, regardless of actual or perceived sexual orientation,
gender identity, or marital status: a single person, who may be an elderly person, displaced
person, disabled person, near-elderly person, or any other single person; or a group of persons
residing together. Such group includes, but is not limited to a family with or without children (a
child who is temporarily away from the home because of placement in foster care is considered a
member of the family), an elderly family, a near-elderly family, a disabled family, a displaced
family, or the remaining member of a tenant family. The PHA has the discretion to determine if
any other group of persons qualifies as a family.

Gender identity means actual or perceived gender-related characteristics.
Sexual orientation means homosexuality, heterosexuality, or bisexuality.

PHA Policy

A family also includes two or more individuals who are not related by blood, marriage,
adoption, or other operation of law but who either can demonstrate that they have lived
together previously or certify that each individual’s income and other resources will be
available to meet the needs of the family.

Each family must identify the individuals to be included in the family at the time of
application, and must notify the PHA if the family’s composition changes.

Once initial eligibility process is completed, the changes to family composition will be
allowed in accordance with policies in Section 11-11.C.

Household

Household is a broader term that includes additional people who, with the PHA’s permission,
live in an assisted unit, such as live-in aides, foster children, and foster adults.
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3-1.C. FAMILY BREAK-UP AND REMAINING MEMBER OF TENANT FAMILY
Family Break-up [24 CFR 982.315]

Except under the following conditions, the PHA has discretion to determine which members of
an assisted family continue to receive assistance if the family breaks up:

= [fthe family breakup results from an occurrence of domestic violence, dating violence,
sexual assault, or stalking, the PHA must ensure that the victim retains assistance. (For
documentation requirements and policies related to domestic violence, dating violence,
sexual assault, and stalking, see Section 16-1X.D of this plan.)

= [fa court determines the disposition of property between members of the assisted family in a
divorce or separation decree, the PHA is bound by the court’s determination of which family
members continue to receive assistance.

PHA Policy

When a family on the waiting list breaks up into two otherwise eligible families, only one
of the new families may retain the original application date. Other former family
members may make a new application with a new application date if the waiting list is
open.

If a family breaks up into two otherwise eligible families while receiving assistance, only
one of the new families will continue to be assisted.

In the absence of a judicial decision, or an agreement among the original family
members, the PHA will determine which family will retain their placement on the waiting
list or continue to receive assistance. In making its determination, the PHA will take into
consideration the following factors: (1) the interest of any minor children, including
custody arrangements; (2) the interest of any ill, elderly, or disabled family members; (3)
the interest of any family member who is the victim of domestic violence, dating
violence, sexual assault, or stalking, including a family member who was forced to leave
an assisted unit as a result of such actual or threatened abuse; (4) any possible risks to
family members as a result of criminal activity; and (5) the recommendations of social
service professionals.

VASH and FUP Vouchers

Since the set-aside of VASH and FUP vouchers is for veterans or FUP-qualified
participants respectively, the voucher will remain with the veteran or FUP-qualified
participant in the case of a family break-up.
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Remaining Member of a Tenant Family [24 CFR 5.403]

The HUD definition of family includes the remaining member of a tenant family, which is a
member of an assisted family who remains in the unit when other members of the family have
left the unit. Household members such as live-in aides, foster children, and foster adults do not
qualify as remaining members of a family.

If dependents are the only “remaining members of a tenant family” and there is no family
member able to assume the responsibilities of the head of household, see Section 6-1.B for the
policy on “Caretakers for a Child.”

Special Purpose Vouchers (Including VASH and FUP Vouchers)

PHA Policy
Death of a Family Member

If the family member who initially qualified for a special purpose voucher dies, the
remaining family members of the tenant family will continue to be assisted. The PHA
will use one of its own vouchers, if available, to continue assisting the family and free up
the special purpose voucher for another family eligible for the special program.

If a regular voucher is not available, the family will continue to utilize the special purpose
voucher. Once the special purpose voucher turns over, it will go to a family eligible for
the special program.

Domestic Violence, Dating Violence, Sexual Assault. or Stalking

If the family member who initially qualified for a special purpose voucher commits an act
of domestic violence, dating violence, sexual assault, or stalking and is terminated from
the program in accordance with policies in Chapter 12 for violating the family obligation
not to engage in violent criminal activity, the victim will continue to be assisted. The
victim will be given a regular HCV if one is available, and the perpetrator’s special
purpose voucher will be used to serve another family eligible for the special program.

If a regular HCV is not available for the victim and the perpetrator is terminated from the
program, the victim will continue to utilize the special purpose voucher. Once the special
program voucher turns over, it will be issued to another family eligible for the special
program.

The PHA will request documentation from the victim to support the claim for VAWA
protections in accordance with policies in Chapter 16 of this plan.
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3-1.D. HEAD OF HOUSEHOLD [24 CFR 5.504(b)]

Head of household means the adult member of the family who is considered the head for
purposes of determining income eligibility and rent. The head of household is responsible for
ensuring that the family fulfills all of its responsibilities under the program, alone or in
conjunction with a cohead or spouse.

PHA Policy

At the time of application for assistance, the family may designate any qualified family
member as the head of household.

The head of household must have the legal capacity to enter into a lease under state and
local law. A minor who is emancipated under state law may be designated as head of

household.
3-L.LE. SPOUSE, COHEAD, AND OTHER ADULT
A family may have a spouse or cohead, but not both [HUD-50058 IB, p. 13].
Spouse means the marriage partner of the head of household.

PHA Policy

A marriage partner includes the partner in a "common law" marriage as defined in state
law. The term “spouse” does not apply to friends, roommates, or significant others who
are not marriage partners. A minor who is emancipated under state law may be
designated as a spouse.

A cohead is an individual in the household who is equally responsible with the head of
household for ensuring that the family fulfills all of its responsibilities under the program, but
who is not a spouse. A family can have only one cohead.

PHA Policy
Minors who are emancipated under state law may be designated as a cohead.

Other adult means a family member, other than the head, spouse, or cohead, who is 18 years of
age or older. Foster adults and live-in aides are not considered other adults.
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3-1.F. DEPENDENT [24 CFR 5.603]

A dependent is a family member who is under 18 years of age or a person of any age who is a
person with a disability or a full-time student, except that the following persons can never be
dependents: the head of household, spouse, cohead, foster children/adults and live-in aides.
Identifying each dependent in the family is important because each dependent qualifies the
family for a dependent allowance as described in Chapter 6.

Joint Custody of Dependents

PHA Policy

Dependents that are subject to a joint custody arrangement will be considered a member
of the family, if they live with the applicant or participant family more than 50 percent of
the time. In 50-50% cases, the families must decide which family will claim the child or
children as family members and dependents. Only one family may claim the child or
children as dependents. The dependent allowance may not be shared.

When more than one applicant or participant family is claiming the same dependents as
family members, the family with primary custody at the time of the initial examination or
reexamination will be able to claim the dependents. If there is a dispute about which
family should claim them, the PHA will make the determination based on available
documents such as court orders, or an IRS return showing which family has claimed the
child for income tax purposes.

3-1.G. FULL-TIME STUDENT [24 CFR 5.603; HCV GB, p. 5-29]

A full-time student (FTS) is a person who is attending school or vocational training on a full-time
basis. The time commitment or subject load that is needed to be full-time is defined by the
educational institution.

Identifying each FTS is important because: (1) each family member that is an FTS, other than the
head, spouse, or cohead, qualifies the family for a dependent allowance, and (2) the earned
income of such an FTS is treated differently from the income of other family members.
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3-1.H. ELDERLY AND NEAR-ELDERLY PERSONS, AND ELDERLY FAMILY
[24 CFR 5.100 and 5.403, FR Notice 02/03/12]

Elderly Persons

An elderly person is a person who is at least 62 years of age.
Near-Elderly Persons

A near-elderly person is a person who is 50-61 years of age.
Elderly Family

An elderly family is one in which the head, spouse, cohead, or sole member is an elderly person.
Identifying elderly families is important because elderly families qualify for the elderly family
allowance as described in Chapter 6.

3-1.I. SENIOR / PEOPLE WITH DISABILITIES AND WORK-FOCUSED
HOUSEHOLDS [MTW Plan]

The PHA’s rent reform initiative has established a rent and subsidy calculation methodology that
distinguishes between two household types: seniors / people with disabilities and the work-
focused households.

Senior Persons
A senior person is a person who is at least 55 years old.
Senior and People with Disabilities Household

Senior and people with disabilities household is a household in which the head, spouse, or
cohead is a senior or a person with disabilities.

VASH voucher households

Regardless of age / disability, households participating in HUD-VASH program authorized by
2008 Appropriation Act meet the definition of Senior and People with Disabilities Household in
regard to rent calculation under rent reform.

Emergency Housing Voucher (EHV) households

Regardless of age / disability, households participating in EHV program meet the definition of
Senior and People with Disabilities Household in regard to rent calculation under Rent Reform.

Households Residing in Converted RAD Mod Rehab Projects

Regardless of age / disability, households residing in converted RAD Mod Rehab projects meet
the definition of Senior and People with Disabilities Household in regard to rent calculation
under rent reform.

Work-focused Household

Work-focused household is a household in which neither the head, spouse, nor cohead is a senior
or a person with disabilities. All households that do not meet the definition of a senior and people
with disabilities household are considered work-focused households.
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3-1.J. PERSONS WITH DISABILITIES AND DISABLED FAMILY [24 CFR 5.403,
FR Notice 02/03/12]

Persons with Disabilities

Under the HCV program, special rules apply to persons with disabilities and to any family whose
head, spouse, or cohead is a person with disabilities. The technical definitions of individual with
handicaps and persons with disabilities are provided in Exhibit 3-1 at the end of this chapter.
These definitions are used for a number of purposes including ensuring that persons with
disabilities are not discriminated against based upon disability.

As discussed in Chapter 2, the PHA must make all aspects of the HCV program accessible to
persons with disabilities and consider reasonable accommodations requested based upon a
person’s disability.

Disabled Family

A disabled family is one in which the head, spouse, or cohead is a person with disabilities.
Identifying disabled families is important because disabled families qualify for the disabled
family allowance as described in Chapter 6.

Even though persons with drug or alcohol dependencies are considered persons with disabilities
for the purpose of non-discrimination, this does not prevent the PHA from denying assistance for
reasons related to alcohol and drug abuse in accordance with the policies found in Part III of this
chapter, or from terminating assistance in accordance with the policies in Chapter 12.

3-1.K. GUESTS [24 CFR 5.100]

A guest is a person temporarily staying in the unit with the consent of a member of the household
who has express or implied authority to so consent.

PHA Policy

A guest can remain in the assisted unit no longer than 14 consecutive days or a total of 90
cumulative calendar days during any 12-month period.

Children who are subject to a joint custody arrangement or for whom a family has
visitation privileges, that are not included as a family member because they live outside
of the assisted household more than 50 percent of the time, are not subject to the time
limitations of guests as described above.

A family may request an exception to this policy for valid reasons (e.g., care of a relative
recovering from a medical procedure is expected to last 40 consecutive days). An
exception will not be made unless the family can identify and provide documentation of
the residence to which the guest will return.

The PHA will provide blanket exceptions for guests who have been displaced due to a
natural disaster, including wildfire, that has received a National or State disaster
declaration. The household must request and have the PHA approve the exception to the
guest policy. The PHA will accept self-certification from the household that their guest is
eligible for this exception. The guest may remain in the unit for up to 12 months.
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3-1.L. FOSTER CHILDREN AND FOSTER ADULTS

Foster adults are usually persons with disabilities, unrelated to the tenant family, who are unable
to live alone [24 CFR 5.609].

The term foster child is not specifically defined by the regulations.

Foster children and foster adults who are living with an applicant or who have been approved by
the PHA to live with a participant family are considered household members but not family
members. The income of foster children/adults is not counted in family annual income, and
foster children/adults do not qualify for a dependent deduction [24 CFR 5.603 and HUD-50058
IB, p. 13].

PHA Policy

A foster child is a child that is in the legal guardianship or custody of a state, county, or
private adoption or foster care agency, yet is cared for by foster parents in their own
homes, under some kind of short-term or long-term foster care arrangement with the
custodial agency.

A foster child or foster adult may be allowed to reside in the unit if their presence would
not result in a violation of HQS space standards according to 24 CFR 982.401.

The PHA requires full name, social security number, and date of birth of each individual
requested to be added to an assisted household as a foster child or a foster adult. It is the
responsibility of the custodial agency to provide this information. If the information is not
provided, foster care services may not be provided in the assisted unit.

Children that are temporarily absent from the home as a result of placement in foster care are
discussed in Section 3-1.M.

3-I.M. ABSENT FAMILY MEMBERS

Individuals may be absent from the family, either temporarily or permanently, for a variety of
reasons including educational activities, placement in foster care, employment, illness,
incarceration, and court order.

Family Absence from the Unit

The family may be absent from the unit for brief periods. The PHA must establish a policy on
how long the family may be absent from the assisted unit. However, the family may not be
absent from the unit for a period of more than 180 consecutive calendar days for any reason.
Absence in this context means that no member of the family is residing in the unit.

PHA Policy

If a family is absent from the unit for more than 60 consecutive calendar days, the unit
will not be considered the family’s principal place of residence, and the family’s
assistance will be terminated. Notice of termination will be sent in accordance with
Section 12-1LF.

If a family is absent from the unit between 60 and 180 calendar days due to a natural

disaster that received a National or State disaster declaration, the unit will continue to be
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considered the family’s principal place of residence, and the family’s assistance will not
be terminated.

If the sole member of the household is confined to a nursing home, a hospital, or any
inpatient treatment (if determined to be medically necessary) for a period of more than 60
consecutive calendar days, the PHA will request verification from a responsible medical
professional. If the responsible medical professional provides a determination that the
person will be confined for a total of more than 180 consecutive calendar days, the unit
will not be considered the family’s principal place of residence, and the family’s
assistance will be terminated. Notice of termination will be sent in accordance with
Section 12-1LF.

Definitions of Temporarily and Permanently Absent

PHA Policy

Generally an individual who is or is expected to be absent from the assisted unit for 180
consecutive calendar days or less is considered temporarily absent and continues to be
considered a family member. Generally an individual who is or is expected to be absent
from the assisted unit for more than 180 consecutive calendar days is considered
permanently absent and no longer a family member. Exceptions to this general policy are
discussed below.

Absent Students

PHA Policy

When a full-time student who has been considered a family member attends school away
from home, the family may either remove the person’s name from the lease and from the
voucher or retain the person as a family member, unless information becomes available to
the PHA indicating that the student has established a separate household.
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Absences Due to Placement in Foster Care [24 CFR 5.403]

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family.

PHA Policy

If a child has been placed in foster care, the PHA will verify with the appropriate agency
whether and when the child is expected to be returned to the home. Unless the agency
confirms that the child has been removed from the home for a period of more than 180
consecutive calendar days, the child will be counted as a family member.

Absences Due to Incarceration

PHA Policy

If any adult family member is incarcerated for a period of more than 30 consecutive
calendar days, that person will no longer be considered a family member. The family
must submit a document from the court or institution indicating the length of
incarceration.

If the sole family member is absent from the assisted unit due to incarceration, policy on
family absence from the unit (discussed earlier in this section) will apply.

Family Members Permanently Confined for Medical Reasons [HCV GB, p. 5-22]

If a family member is confined to a nursing home or hospital on a permanent basis, that person is
no longer considered a family member and the income of that person is not counted
[HCV GB, p. 5-22].

PHA Policy

The PHA will request verification of the family member’s permanent absence from a
responsible medical professional. If the responsible medical professional cannot provide
a determination, the person generally will be considered temporarily absent. If the family
certifies that the family member is confined on a permanent basis, they may present, and
the PHA will consider, any additional documentation or evidence. If the responsible
medical professional provides a determination that the person will be confined for a
period of more than 180 consecutive calendar days, the person will be considered
permanently absent and will not be considered a family member.

Return of Permanently Absent Family Members

PHA Policy

The family must request PHA approval for the return of any adult family members that
the PHA previously determined to be permanently absent. The individual is subject to the
eligibility and screening requirements discussed elsewhere in this chapter.
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3-I.N. LIVE-IN AIDE

A live-in aide is a person who resides with one or more elderly persons, or near-elderly persons,
or persons with disabilities, and who: (1) is determined to be essential to the care and well-being
of the persons, (2) is not obligated for the support of the persons, and (3) would not be living in
the unit except to provide the necessary supportive services [24 CFR 5.403].

The PHA must approve a live-in aide if needed as a reasonable accommodation in accordance
with 24 CFR 8, to make the program accessible to and usable by the family member with
disabilities.

The definition of a live-in aide applies to a specific person. The PHA may not approve an
unidentified live-in aide, nor a larger unit than the family qualifies for under the PHA’s subsidy
standards for an unidentified live-in aide [PIH Notice 2008-20 (HA)].

Occasional, intermittent, multiple or rotating caregivers do not meet the definition of a live-in
aide since 24 CFR 982.402(7) implies live-in aides must reside with a family permanently for the
family unit size to be adjusted in accordance with the subsidy standards established by the PHA.
Therefore, regardless of whether these caregivers spend the night, an additional bedroom should
not be approved [PIH Notice 2008-20 (HA)].

A live-in aide is a member of the household, not the family, and the income of the aide is not
considered in income calculations [24 CFR 5.609(b)]. Relatives may be approved as live-in aides
if they meet all of the criteria defining a live-in aide. However, a relative who serves as a live-in
aide is not considered a family member and would not be considered a remaining member of a
tenant family.

PHA Policy

A family’s request for a live-in aide must be made in writing. Written verification will be
required from a reliable, knowledgeable professional, such as a doctor, social worker, or
case worker, that the live-in aide is essential for the care and well-being of the elderly,
near-elderly, or disabled family member. See Section 2-1I.C for a discussion of
reasonable accommodation request.

In addition, the family and live-in aide will be required to submit a certification stating
that the live-in aide is (1) not obligated for the support of the person(s) needing the care,
and (2) would not be living in the unit except to provide the necessary supportive
services. The live-in aide must provide a valid photo ID and must sign all applicable
authorization forms for release of information.

The PHA will not approve a particular person as a live-in aide, and may withdraw such
approval if [24 CFR 982.316(b)]:

The person commits fraud, bribery or any other corrupt or criminal act in
connection with any federal housing program;

The person commits drug-related criminal activity or violent criminal activity; or

The person currently owes rent or other amounts to the PHA or to another PHA in
connection with Section 8 or public housing assistance under the 1937 Act.
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The PHA will notify the family of its decision in writing within 15 business days of
receiving a request for a live-in aide, including all required documentation related to the
request.
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PART II: BASIC ELIGIBILITY CRITERIA

3-I1.A. INCOME ELIGIBILITY AND TARGETING
Income Limits

HUD establishes income limits for all areas of the country and publishes them annually in the
Federal Register. They are based upon estimates of median family income with adjustments for
family size. The income limits are used to determine eligibility for the program and for income
targeting purposes as discussed in this section.

Definitions of the Income Limits [24 CFR 5.603(b), FR Notice 6/25/14]

Low-income family. A family whose annual income does not exceed 80 percent of the
median income for the area, adjusted for family size.

Very low-income family. A family whose annual income does not exceed 50 percent of the
median income for the area, adjusted for family size.

Extremely low-income family. A very low-income family whose annual income does not
exceed the higher of the federal poverty level or 30 percent of area median income, adjusted
for family size.

HUD may establish income ceilings higher or lower than 30, 50, or 80 percent of the median
income for an area if HUD finds that such variations are necessary because of unusually high
or low family incomes.

Using Income Limits for Eligibility [24 CFR 982.201]

Income limits are used for eligibility only at admission. Income eligibility is determined by
comparing the annual income of an applicant family to the applicable income limit for their
family size. Annual income used to establish eligibility will be determined in accordance with
HUD regulations as listed in Chapter 6. Any MTW modifications related to annual income are
not applicable for the purpose of determining income eligibility. In order to be income-eligible,
an applicant family must be one of the following:

e A very low-income family

e A low-income family that has been "continuously assisted" under the 1937 Housing Act. A
family is considered to be continuously assisted if the family is already receiving assistance
under any 1937 Housing Act program at the time the family is admitted to the HCV program
[24 CFR 982.4]

PHA Policy

The PHA will consider a family to be continuously assisted if the family was leasing a
unit under any 1937 Housing Act program at the time they were selected from the PHA’s
waiting list.

e A low-income family that qualifies for voucher assistance as a non-purchasing household
living in HOPE 1 (public housing homeownership), HOPE 2 (multifamily housing
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homeownership) developments, or other HUD-assisted multifamily homeownership
programs covered by 24 CFR 248.173

e A low-income or moderate-income family that is displaced as a result of the prepayment of a
mortgage or voluntary termination of a mortgage insurance contract on eligible low-income
housing as defined in 24 CFR 248.101

HUD permits the PHA to establish additional categories of low-income families that may be
determined eligible. The additional categories must be consistent with the PHA plan and the
consolidated plans for local governments within the PHA’s jurisdiction.

PHA Policy

The PHA has established the following additional categories of eligible low-income
families:

e A low-income family that is displaced because of demolition or disposition of a
public housing project

e A low-income family that is residing in a multifamily rental housing project when
HUD sells, forecloses or demolishes the project

e A low-income family that is residing in a project covered by a project-based Section 8
HAP contract at or near the end of the HAP contract term

e A low-income family that is referred under the Veterans Affairs Supportive Housing
(VASH) program.

Using Income Limits for Targeting [24 CFR 982.201]

At least 75 percent of the families admitted to the PHA's program during a PHA fiscal year must
be extremely low-income families. HUD may approve exceptions to this requirement if the PHA
demonstrates that it has made all required efforts, but has been unable to attract an adequate
number of qualified extremely low-income families.

Families continuously assisted under the 1937 Housing Act and families living in eligible low-
income housing that are displaced as a result of prepayment of a mortgage or voluntary
termination of a mortgage insurance contract are not counted for income targeting purposes.
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3-1I.B. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5, Subpart E]

Housing assistance is available only to individuals who are U.S. citizens, U.S. nationals (herein
referred to as citizens and nationals), or noncitizens that have eligible immigration status. At
least one family member must be a citizen, national, or noncitizen with eligible immigration
status in order for the family to qualify for any level of assistance.

All applicant families must be notified of the requirement to submit evidence of their citizenship
status when they apply. Where feasible, and in accordance with the PHA’s Limited English
Proficiency Plan, the notice must be in a language that is understood by the individual if the
individual is not proficient in English.

Declaration [24 CFR 5.508]

HUD requires each family member to declare whether the individual is a citizen, a national, or an
eligible noncitizen, except those members who elect not to contend that they have eligible
immigration status. Those who elect not to contend their status are considered to be ineligible
noncitizens. For citizens, nationals and eligible noncitizens the declaration must be signed
personally by the head, spouse, cohead, and any other family member 18 or older, and by a
parent or guardian for minors. The family must identify in writing any family members who elect
not to contend their immigration status (see Ineligible Noncitizens below). No declaration is
required for live-in aides, foster children, or foster adults.

U.S. Citizens and Nationals

In general, citizens and nationals are required to submit only a signed declaration as evidence of
their status. However, HUD regulations permit the PHA to request additional documentation of
their status, such as a passport.

PHA Policy

Family members who declare citizenship or national status will not be required to provide
additional documentation unless the PHA receives information indicating that an
individual’s declaration may not be accurate.

Eligible Noncitizens

In addition to providing a signed declaration, those declaring eligible noncitizen status must sign
a verification consent form and cooperate with PHA efforts to verify their immigration status as
described in Chapter 7. The documentation required for establishing eligible noncitizen status
varies depending upon factors such as the date the person entered the U.S., the conditions under
which eligible immigration status has been granted, the person’s age, and the date on which the
family began receiving HUD-funded assistance.

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and Palau, together
known as the Freely Associated States, or FAS, are eligible for housing assistance under

Section 141 of the Compacts of Free Association between the U.S. Government and the
Governments of the FAS [Public Law 106-504].
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Ineligible Noncitizens

Those noncitizens who do not wish to contend their immigration status are required to have their
names listed on a noncontending family members listing, signed by the head, spouse, or cohead
(regardless of citizenship status), indicating their ineligible immigration status. The PHA is not
required to verify a family member’s ineligible status and is not required to report an individual’s
unlawful presence in the U.S. to the United States Citizenship and Immigration Services
(USCIS).

Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. This
prohibition extends to the noncitizen spouse of a noncitizen student as well as to minor children
who accompany or follow to join the noncitizen student. Such prohibition does not extend to the
citizen spouse of a noncitizen student or to the children of the citizen spouse and noncitizen
student. Such a family is eligible for prorated assistance as a mixed family.

Mixed Families

A family is eligible for assistance as long as at least one member is a citizen, national, or eligible
noncitizen. Families that include eligible and ineligible individuals are considered mixed
families. Such families will be given notice that their assistance will be prorated and that they
may request a hearing if they contest this determination. See Chapter 6 for a discussion of how
rents are prorated, and Chapter 16 for a discussion of informal hearing procedures.

Ineligible Families [24 CFR 5.514(d), (¢), and ()]

A PHA may elect to provide assistance to a family before the verification of the eligibility of the
individual or one family member [24 CFR 5.512(b)]. Otherwise, no individual or family may be
assisted prior to the affirmative establishment by the PHA that the individual or at least one
family member is eligible. Verification of eligibility for this purpose occurs when the individual
or family members have submitted documentation to the PHA in accordance with program
requirements [24 CFR 5.512(a)].

PHA Policy

The PHA will not provide assistance to a family before the verification of at least one
family member.

When a PHA determines that an applicant family does not include any citizens, nationals,
or eligible noncitizens, following the verification process, the family will be sent a
written notice within 15 business days of the determination.

The notice will explain the reasons for the denial of assistance, that the family may be
eligible for proration of assistance, and will advise the family of its right to request an
appeal to the United States Citizenship and Immigration Services (USCIS), or to request
an informal hearing with the PHA. The informal hearing with the PHA may be requested
in lieu of the USCIS appeal, or at the conclusion of the USCIS appeal process. The notice
must also inform the applicant family that assistance may not be delayed until the
conclusion of the USCIS appeal process, but that it may be delayed pending the
completion of the informal hearing process.

Informal hearing procedures are contained in Chapter 16.
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Timeframe for Determination of Citizenship Status [24 CFR 5.508(g)]

For new occupants joining the assisted family, the PHA must verify status at the first interim or
regular reexamination following the person’s occupancy, whichever comes first.

If an individual qualifies for a time extension for the submission of required documents, the PHA
must grant such an extension for no more than 30 days [24 CFR 5.508(h)].

Each family member is required to submit evidence of eligible status only one time during
continuous occupancy.

PHA Policy

The PHA will verify the status of applicants at the time other eligibility factors are
determined.

3-1I.C. SOCIAL SECURITY NUMBERS [24 CFR 5.216 and 5.218, Notice PIH 2012-10]

The applicant and all members of the applicant’s household must disclose the complete and
accurate social security number (SSN) assigned to each household member, and provide
documentation necessary to verify each SSN. If a child under the age of 6 has been added to an
applicant family within 6 months prior to voucher issuance, an otherwise eligible family may be
admitted to the program and must disclose and document the child’s SSN within 90 days of the
effective date of the initial HAP contract. A detailed discussion of acceptable documentation is
provided in Chapter 7.

Note: These requirements do not apply to noncitizens who do not contend eligible immigration
status.

In addition, each participant who has not previously disclosed an SSN, has previously disclosed
an SSN that HUD or the SSA determined was invalid, or has been issued a new SSN must
submit their complete and accurate SSN and the documentation required to verify the SSN at the
time of the next interim or annual reexamination or recertification. Participants age 62 or older as
of January 31, 2010, whose determination of eligibility was begun before January 31, 2010, are
exempt from this requirement and remain exempt even if they move to a new assisted unit.

The PHA must deny assistance to an applicant family if they do not meet the SSN disclosure and
documentation requirements contained in 24 CFR 5.216.
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3-11.D. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 5.230,
HCV GB, p. 5-13]

HUD requires each adult family member, and the head of household, spouse, or cohead,
regardless of age, to sign form HUD-9886, Authorization for the Release of Information/Privacy
Act Notice, and other consent forms as needed to collect information relevant to the family’s
eligibility and level of assistance. Chapter 7 provides detailed information concerning the
consent forms and verification requirements.

PHA Policy (MTW)

The PHA will use its equivalent form in place of form HUD-9886, Authorization for
Release of Information/Privacy Act Notice.

The PHA must deny admission to the program if any member of the applicant family fails to sign
and submit the consent forms for obtaining information in accordance with 24 CFR 5, Subparts
B and F [24 CFR 982.552(b)(3)].
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3-1LE. STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION
[24 CFR 5.612, FR Notice 4/10/06, FR Notice 9/21/16]

Section 327 of Public Law 109-115 and the implementing regulation at 24 CFR 5.612
established new restrictions on the eligibility of certain students (both part- and full-time) who
are enrolled in institutions of higher education.

If a student enrolled at an institution of higher education is under the age of 24, is not a veteran,
is not married, does not have a dependent child, and is not a person with disabilities receiving
HCYV assistance as of November 30, 2005, the student’s eligibility must be examined along with
the income eligibility of the student’s parents. In these cases, both the student and the student’s
parents must be income eligible for the student to receive HCV assistance. If, however, a student
in these circumstances is determined independent from his/her parents in accordance with PHA
policy, the income of the student’s parents will not be considered in determining the student’s
eligibility.

The new law does not apply to students who reside with parents who are applying to receive
HCYV assistance. It is limited to students who are seeking assistance on their own, separately
from their parents.

Definitions

In determining whether and how the new eligibility restrictions apply to a student, the PHA will
rely on the following definitions [FR Notice 4/10/06, FR Notice 9/21/16].

Dependent Child

In the context of the student eligibility restrictions, dependent child means a dependent child of a
student enrolled in an institution of higher education. The dependent child must also meet the
definition of dependent in 24 CFR 5.603, which states that the dependent must be a member of
the assisted family, other than the head of household or spouse, who is under 18 years of age, or
is a person with a disability, or is a full-time student. Foster children and foster adults are not
considered dependents.
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Independent Student
PHA Policy

The PHA will consider a student “independent” from his or her parents and the parents’
income will not be considered when determining the student’s eligibility if the following
four criteria are all met:

1. The individual is of legal contract age under state law.

2. The individual has established a household separate from his/her parents for at
least one year prior to application for occupancy or the individual meets the
U.S. Department of Education’s definition of independent student.

To be considered an independent student according to the Department of
Education, a student must meet one or more of the following criteria:

a.

The individual is 24 years of age or older by December 31 of the
award year;

The individual is an orphan, in foster care, or a ward of the court or
was an orphan, in foster care, or a ward of the court at any time
when the individual was 13 years of age or older;

The individual is, or was immediately prior to attaining the age of
majority, an emancipated minor or in legal guardianship as
determined by a court of competent jurisdiction in the individual’s
State of legal residence;

The individual is a veteran of the U.S. Armed Forces or is
currently serving on active duty in the Armed Forces for other than
training purposes;

The individual is a graduate or professional student;
The individual is a married individual;

The individual has legal dependents other than a spouse (for
example, dependent children or an elderly dependent parent);

The individual has been verified during the school year in which
the application is submitted as either an unaccompanied youth who
is a homeless child or youth (as such terms are defined in section
725 of the McKinney-Vento Homeless Assistance Act), or as
unaccompanied, at risk of homelessness, and self-supporting, by —

(1)  alocal educational agency homeless liaison, designated
pursuant to section 722(g)(1)(J)(ii) of the McKinney-Vento
Homeless Assistance Act;

(i)  the director of a program funded under the Runaway and
Homeless Youth Act or a designee of the director;
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(ii1))  the director of a program funded under subtitle B of title [V
of the McKinney-Vento Homeless Assistance Act (relating
to emergency shelter grants) or a designee of the director;
or

(iv)  a financial aid administrator; or

1. The individual is a student for whom a financial aid administrator
makes a documented determination of independence by reason of
other unusual circumstances.

3. The individual was not claimed as a dependent by his/her parents pursuant to
IRS regulations.

4. The individual provides a certification of the amount of financial assistance
that will be provided by his/her parents. This certification must be signed by
the individual providing the support and must be submitted even if no
assistance is being provided.

If the PHA determines that an individual meets the definition of a vulnerable youth such
determination is all that is necessary to determine that the person is an independent
student for the purposes of using only the student’s income for determining eligibility for
assistance.

The PHA will verify that a student meets the above criteria in accordance with the
policies in Section 7-11.E.

Institution of Higher Education

The PHA will use the statutory definition under Section 102 of the Higher Education Act of 1965
to determine whether a student is attending an institution of higher education (see Exhibit 3-2).

Parents

PHA Policy

For purposes of student eligibility restrictions, the definition of parents includes
biological or adoptive parents, stepparents (as long as they are currently married to the
biological or adoptive parent), and guardians (e.g., grandparents, aunt/uncle, godparents,
etc).

Person with Disabilities

The PHA will use the statutory definition under section 3(b)(3)(E) of the 1937 Act to determine
whether a student is a person with disabilities (see Exhibit 3-1).

Veteran

PHA Policy

A veteran is a person who served in the active military, naval, or air service and who was
discharged or released from such service under conditions other than dishonorable.

© Copyright 2017 Nan McKay & Associates, Inc. Page 3-23 11/21
Unlimited copies may be made for internal use.



Section 8 Administrative Plan

Vulnerable Youth

PHA Policy

A vulnerable youth is an individual who meets the U.S. Department of Education’s
definition of independent student in paragraphs (b), (c), or (h), as adopted in Section II of
FR Notice 9/21/16:

The individual is an orphan, in foster care, or a ward of the court, or was an
orphan, in foster care, or ward of the court at any time when the individual was 13
years of age or older

The individual is, or was immediately prior to attaining the age of majority, an
emancipated minor or in legal guardianship as determined by a court of competent
jurisdiction in the individual’s State of legal residence

The individual has been verified during the school year in which the application is
submitted as either an unaccompanied youth who is a homeless child or youth, or
as unaccompanied, at risk of homelessness, and self-supporting by:

a local educational agency homeless liaison, designated pursuant to
section 722(g)(1)(J)(i1) of the McKinney-Vento Homeless Assistance Act;

the director of a program funded under the Runaway and Homeless Youth
Act or a designee of the director;

the director of a program funded under subtitle B of title IV of the
McKinney-Vento Homeless Assistance Act (relating to emergency shelter
grants) or a designee of the director; or

a financial aid administrator
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Determining Student Eligibility

If a student is applying for assistance on his/her own, apart from his/her parents, the PHA must
determine whether the student is subject to the eligibility restrictions contained in 24 CFR 5.612.
If the student is subject to those restrictions, the PHA must ensure that: (1) the student is
individually eligible for the program, (2) either the student is independent from his/her parents or
the student’s parents are income eligible for the program, and (3) the “family” with which the
student is applying is collectively eligible for the program.

PHA Policy
For any student who is subject to the 5.612 restrictions, the PHA will:

Follow its usual policies in determining whether the student individually and the
student’s “family” collectively are eligible for the program

Determine whether the student is independent from his/her parents in accordance
with the definition of independent student in this section

Follow the policies below, if applicable, in determining whether the student’s
parents are income eligible for the program.

If the PHA determines that the student, the student’s parents (if applicable), or the
student’s “family” is not eligible, the PHA will send a notice of denial in accordance with
the policies in Section 3-IIL.F, and the applicant family will have the right to request an
informal review in accordance with the policies in Section 16-I11.B.
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Determining Parental Income Eligibility

PHA Policy

For any student who is subject to the 5.612 restrictions and who does not satisfy the
definition of independent student in this section, the PHA will determine the income
eligibility of the student’s parents as follows:

If the student’s parents are married and living together, the PHA will obtain a
joint income declaration and certification of joint income from the parents.

If the student’s parent is widowed or single, the PHA will obtain an income
declaration and certification of income from that parent.

If the student’s parents are divorced or separated, the PHA will obtain an income
declaration and certification of income from each parent.

If the student has been living with one of his/her parents and has not had contact
with or does not know where to contact his/her other parent, the PHA will require
the student to submit a certification under penalty of perjury describing the
circumstances and stating that the student does not receive financial assistance
from the other parent. The PHA will then obtain an income declaration and
certification of income from the parent with whom the student has been living or
had contact.

In determining the income eligibility of the student’s parents, the PHA will use the
income limits for the jurisdiction in which the parents live.
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PART III: DENIAL OF ASSISTANCE

3-1II.A. OVERVIEW

A family that does not meet the eligibility criteria discussed in Parts I and II, must be denied
assistance.

In addition, HUD requires or permits the PHA to deny assistance based on certain types of
current or past behaviors of family members.

Forms of Denial [24 CFR 982.552(a)(2); HCV GB, p. 5-35]

Denial of assistance includes any of the following:

¢ Not placing the family's name on the waiting list

e Denying or withdrawing a voucher

e Not approving a request for tenancy or refusing to enter into a HAP contract

e Refusing to process a request for or to provide assistance under portability procedures.

Prohibited Reasons for Denial of Program Assistance [24 CFR 982.202(b),
24 CFR 5.2005(b)]

HUD rules prohibit denial of program assistance to the program based on any of the
following criteria:

e Age, disability, race, color, religion, sex, or national origin (See Chapter 2 for additional
information about fair housing and equal opportunity requirements.)

e Where a family lives prior to admission to the program

e Where the family will live with assistance under the program. Although eligibility is not
affected by where the family will live, there may be restrictions on the family's ability to
move outside the PHA's jurisdiction under portability (See Chapter 10.)

e  Whether members of the family are unwed parents, recipients of public assistance, or
children born out of wedlock

e  Whether the family includes children
e Whether a family decides to participate in a family self-sufficiency program

e Whether or not a qualified applicant is or has been a victim of domestic violence, dating
violence, sexual assault, or stalking if the applicant is otherwise qualified for assistance
(See Section 3-111.G).
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3-1II.B. MANDATORY DENIAL OF ASSISTANCE [24 CFR 982.553(a)]
HUD requires the PHA to deny assistance in the following cases:

e Any member of the household has been evicted from federally-assisted housing in the last 3
years for drug-related criminal activity. HUD permits, but does not require, the PHA to admit
an otherwise-eligible family if the household member has completed a PHA-approved drug
rehabilitation program or the circumstances which led to eviction no longer exist (e.g., the
person involved in the criminal activity no longer lives in the household).

PHA Policy

The PHA will admit an otherwise eligible family who was evicted from federally-assisted
housing within the past 3 years for drug-related criminal activity, if the PHA is able to
verify that the household member who engaged in the criminal activity has completed a
supervised drug rehabilitation program approved by the PHA, or the person who
committed the crime is no longer living in the household.

e The PHA determines that any household member is currently engaged in the use of illegal
drugs.

Note: Based on federal law, new admissions of medical marijuana users are prohibited based
on the illegal use of controlled substances, including state legalized medical marijuana. State
laws that legalize medical marijuana directly conflict with the admission requirements set
forth in the Quality Housing and Work Responsibility Act (QHWRA) of 1998 (42 U.S.C.
§13661) and are thus subject to federal preemption [HUD Memorandum, February 10, 2011].

Medical marijuana is defined by HUD as marijuana which, when prescribed by a physician
to treat a serious illness such as AIDS, cancer, or glaucoma, is legal under State law.

PHA Policy

Currently engaged in is defined as any use of illegal drugs during the previous six
months.

e The PHA has reasonable cause to believe that any household member's current use or pattern
of use of illegal drugs, or current abuse or pattern of abuse of alcohol, may threaten the
health, safety, or right to peaceful enjoyment of the premises by other residents.

PHA Policy

In determining reasonable cause, the PHA will consider all credible evidence, including
but not limited to, any record of convictions, arrests, or evictions of household members
related to the use of illegal drugs or the abuse of alcohol. A conviction will be given more
weight than an arrest. The PHA will also consider evidence from treatment providers or
community-based organizations providing services to household members.
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¢ Any household member has ever been convicted of drug-related criminal activity for the
production or manufacture of methamphetamine on the premises of federally assisted
housing.

e Any household member is subject to a lifetime registration requirement under a state sex
offender registration program.
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3-1I1.C. OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE

HUD permits, but does not require, the PHA to deny assistance for the reasons discussed in this
section.

Criminal Activity [24 CFR 982.553]

HUD permits, but does not require, the PHA to deny assistance if the PHA determines that any
household member is currently engaged in, or has engaged in during a reasonable time before the
family would receive assistance, certain types of criminal activity.

PHA Policy (MTW)

If any adult household member has been convicted of the crime of identity theft within
the past three years, the family will be denied assistance.

If any household member is currently engaged in, or has engaged in any of the following
criminal activities, within the specified timeframe, the family will be denied assistance:

Drug-related criminal activity, defined by HUD as the illegal manufacture, sale or
distribution of a drug, or the possession of a drug with intent to manufacture, sell or
distribute the drug [24 CFR 5.100] — within the past five years;

Drug-related criminal activity, defined by HUD as the illegal use of a drug, or the
possession of a drug with intent to use the drug [24 CFR 5.100] — within the past three
years;

Violent criminal activity, defined by HUD as any criminal activity that has as one of its
elements the use, attempted use, or threatened use of physical force substantial enough to
cause, or be reasonably likely to cause, serious bodily injury or property damage

[24 CFR 5.100] — within the past three years;

Criminal activity that may threaten the health, safety, or right to peaceful enjoyment of
the premises by other residents or persons residing in the immediate vicinity — within the
past three years; or

Criminal activity that may threaten the health or safety of property owners and
management staff, and persons performing contract administration functions or other
responsibilities on behalf of the PHA (including a PHA employee or a PHA contractor,
subcontractor, or agent) — within the past three years.

Immediate vicinity means within a one-block radius of the premises.
Evidence of such criminal activity includes, but is not limited to:

Any conviction for drug-related or violent criminal activity within the past 3-5
years;

Any arrests for drug-related or violent criminal activity within the past 3-5 years;

Any record of eviction from public or privately-owned housing as a result of
criminal activity within the past 3-5 years.
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A conviction for drug-related or violent criminal activity will be given more
weight than an arrest for such activity.

The PHA may deny assistance based on a preponderance of evidence, regardless of
whether the family member has been arrested or convicted of the activity in question.

In making its decision to deny assistance, the PHA will consider the factors discussed in
Section 3-II1.E. Upon consideration of such factors, the PHA may, on a case-by-case
basis, decide not to deny assistance.

In instances where the PHA has a formal agreement with a referring partner agency to
make available ongoing supportive services to the family, the PHA may choose not to
deny assistance without conducting a case-by-case review.
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Previous Behavior in Assisted Housing [24 CFR 982.552(c¢)]

HUD authorizes the PHA to deny assistance based on the family’s previous behavior in assisted
housing:

PHA Policy (MTW)

The PHA will not deny assistance to an otherwise eligible family because the family
previously failed to meet its obligations under the Family Self-Sufficiency (FSS)
program.

The PHA will deny assistance to an applicant family if:

The family does not provide information that the PHA or HUD determines is
necessary in the administration of the program.

The family does not provide complete and true information to the PHA.

Any family member has been evicted from federally-assisted housing in the last
five years.

Any PHA has terminated assistance under the program for any member of the
family in the last five years.

Any family member has committed fraud, bribery, or any other corrupt or
criminal act in connection with any federal housing program.

The family owes rent or other amounts to any PHA, unless the family repays the
full amount of the debt prior to being issued a voucher. Amounts owed are subject
to the local statute of limitations unless owed under a judgment.

If the family has not reimbursed any PHA for amounts the PHA paid to an owner
under a HAP contract for rent, damages to the unit, or other amounts owed by the
family under the lease, unless the family repays the full amount of the debt prior
to being issued a voucher.

The family has breached the terms of a repayment agreement entered into with the
PHA, unless the family repays the full amount of the debt covered in the
repayment agreement prior to being issued a voucher.

A family member has engaged in or threatened violent or abusive behavior toward
PHA personnel.

Abusive or violent behavior towards PHA personnel includes verbal as
well as physical abuse or violence. Use of racial epithets, or other
language, written or oral, that is customarily used to intimidate may be
considered abusive or violent behavior.

Threatening refers to oral or written threats or physical gestures that
communicate intent to abuse or commit violence.

In making its decision to deny assistance, the PHA will consider the factors discussed in
Section 3-II1.E. Upon consideration of such factors, the PHA may, on a case-by-case
basis, decide not to deny assistance.
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In instances where the PHA has a formal agreement with a referring partner agency to
make available ongoing supportive services to the family, the PHA may choose not to
deny assistance without conducting a case-by-case review.

3-1I1.D. SCREENING
Screening for Eligibility

PHAs are authorized to obtain criminal conviction records from law enforcement agencies to
screen applicants for admission to the HCV program. This authority assists the PHA in
complying with HUD requirements and PHA policies to deny assistance to applicants who are
engaging in or have engaged in certain criminal activities. In order to obtain access to the records
the PHA must require every applicant family to submit a consent form signed by each adult
household member [24 CFR 5.903].

PHA Policy

The PHA will perform a criminal background check through local law enforcement for
every adult household member.

PHASs are required to perform criminal background checks necessary to determine whether any
household member is subject to a lifetime registration requirement under a state sex offender
program in the state where the housing is located, as well as in any other state where a household
member is known to have resided [24 CFR 982.553(a)(2)(1)].

PHA Policy
The PHA will use a national sex offender database to screen applicants for admission.

Additionally, PHAs must ask whether the applicant, or any member of the applicant’s household,
is subject to a lifetime registered sex offender registration requirement in any state
[Notice PIH 2012-28].

If the PHA proposes to deny assistance based on a criminal record or on lifetime sex offender
registration information, the PHA must notify the household of the proposed action and must
provide the subject of the record and the applicant a copy of the record and an opportunity to

dispute the accuracy and relevance of the information prior to a denial of admission.

[24 CFR 5.903(f) and 5.905(d)].
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Screening for Suitability as a Tenant [24 CFR 982.307]

The PHA has no liability or responsibility to the owner for the family’s behavior or suitability for
tenancy. The PHA has the authority to conduct additional screening to determine whether an
applicant is likely to be a suitable tenant.

PHA Policy

The PHA will not conduct additional screening to determine an applicant family’s
suitability for tenancy.

The owner is responsible for screening and selection of the family to occupy the owner’s unit.
The PHA must inform the owner that screening and selection for tenancy is the responsibility of
the owner. An owner may consider a family’s history with respect to factors such as: payment of
rent and utilities, caring for a unit and premises, respecting the rights of other residents to the
peaceful enjoyment of their housing, criminal activity that is a threat to the health, safety or
property of others, and compliance with other essential conditions of tenancy.

HUD requires the PHA to provide prospective owners with the family's current and prior address
(as shown in PHA records) and the name and address (if known) of the owner at the family's
current and prior addresses. HUD permits the PHA to provide owners with additional
information, as long as families are notified that the information will be provided, and the same
type of information is provided to all owners.

The PHA may not disclose to the owner any confidential information provided in response to a
PHA request for documentation of domestic violence, dating violence, sexual assault, or stalking
except at the written request or with the written consent of the individual providing the
documentation [24 CFR 5.2007(a)(4)].

PHA Policy

The PHA will inform owners of their responsibility to screen prospective tenants, and
will provide owners, upon their request, with the required known name and address
information, at the time of the initial HQS inspection or before.
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3-1IL.LE. CRITERIA FOR DECIDING TO DENY ASSISTANCE
Evidence [24 CFR 982.553(c)]

PHA Policy

The PHA will use the concept of the preponderance of the evidence as the standard for
making all admission decisions.

Preponderance of the evidence is defined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is, evidence which
as a whole shows that the fact sought to be proved is more probable than not.
Preponderance of the evidence may not be determined by the number of witnesses, but by
the greater weight of all evidence.

Consideration of Circumstances [24 CFR 982.552(c)(2)]

HUD authorizes the PHA to consider all relevant circumstances when deciding whether to deny
assistance based on a family’s past history except in the situations for which denial of assistance
is mandatory (see Section 3-111.B).

PHA Policy
The PHA will consider the following factors prior to making its decision:

The seriousness of the case, especially with respect to how it would affect other
residents;

The effects that denial of assistance may have on other members of the family
who were not involved in the action or failure;

The extent of participation or culpability of individual family members, including
whether the culpable family member is a minor or a person with disabilities, or
(as discussed further in Section 3-I1I.G) a victim of domestic violence, dating
violence, sexual assault, or stalking;

The length of time since the violation occurred, the family’s recent history and the
likelihood of favorable conduct in the future;

In the case of drug or alcohol abuse, whether the culpable household member is
participating in or has successfully completed a supervised drug or alcohol
rehabilitation program or has otherwise been rehabilitated successfully

The PHA will require the applicant to submit evidence of the household
member’s current participation in or successful completion of a supervised
drug or alcohol rehabilitation program, or evidence of otherwise having
been rehabilitated successfully.

The family’s willingness to participate in supportive services and the availability
of those services as demonstrated through a formal agreement between the PHA
and a service provider.
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Removal of a Family Member's Name from the Application

Should the PHA’s screening process reveal that an applicant’s household includes an individual
subject to state lifetime registered sex offender registration, the PHA must offer the family the
opportunity to remove the ineligible family member from the household. If the family is
unwilling to remove that individual from the household, the PHA must deny admission to the
family [Notice PIH 2012-28].

For other criminal activity, the PHA may permit the family to exclude the culpable family
members as a condition of eligibility. [24 CFR 982.552(c)(2)(ii)].

PHA Policy

As a condition of receiving assistance, a family may agree to remove the culpable family
member from the application. In such instances, the head of household must certify that
the family member will not be permitted to stay as a guest in the assisted unit.

After admission to the program, the family may be required to present evidence of the
former family member’s current address upon PHA request.

Reasonable Accommodation [24 CFR 982.552(c)(2)(iv)]

If the family includes a person with disabilities, the PHA’s decision concerning denial of
admission is subject to consideration of reasonable accommodation in accordance with 24 CFR
Part 8.

PHA Policy

If the family indicates that the behavior of a family member with a disability is the reason
for the proposed denial of assistance, the PHA will determine whether the behavior is
related to the stated disability. If so, upon the family’s request, the PHA will determine
whether admitting the family as a reasonable accommodation is appropriate. The PHA
will only consider accommodations that can reasonably be expected to address the
behavior that is the basis of the proposed denial of assistance. See Chapter 2 for a
discussion of reasonable accommodation.
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3-1IL.F. NOTICE OF ELIGIBILITY OR DENIAL

If the family is eligible for assistance, the PHA will notify the family in writing and schedule a
briefing, as discussed in Chapter 5.

If the PHA determines that a family is not eligible for the program for any reason, the family
must be notified promptly. The notice must describe: (1) the reasons for which assistance has
been denied, (2) the family’s right to an informal review, and (3) the process for obtaining the
informal review [24 CFR 982.554 (a)]. See Chapter 16, for informal review policies and
procedures.

PHA Policy

The family will be notified of a decision to deny assistance in writing within 15 business
days of the determination.

If a PHA uses a criminal record or sex offender registration information obtained under

24 CFR 5, Subpart J as the basis of a denial, a copy of the record must precede the notice to
deny, with an opportunity for the applicant to dispute the accuracy and relevance of the
information before the PHA can move to deny the application. In addition, a copy of the record
must be provided to the subject of the record [24 CFR 5.903(f) and 5.905(d)]. The PHA must
give the family an opportunity to dispute the accuracy and relevance of that record, in the
informal review process in accordance with program requirements [24 CFR 982.553(d)].

PHA Policy

If, based on a criminal record or sex offender registration information, an applicant
family appears to be ineligible the PHA will notify the family in writing of the proposed
denial and provide a copy of the record to the applicant and to the subject of the record.
The family will be given 10 business days to request an informal review, at which the
family will be given an opportunity to dispute the accuracy and relevance of the
information. A family that does not exercise their right for an informal review will be
denied admission.

Notice requirements related to denying assistance to noncitizens are contained in Section 3-11.B.

Notice policies related to denying admission to applicants who may be victims of domestic
violence, dating violence, sexual assault, or stalking are contained in Section 3-III.G.
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3-1I1.G. PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING

The Violence against Women Act of 2013 (VAWA) and the HUD regulation at

24 CFR 5.2005(b) prohibit PHAs from denying an applicant admission to the HCV program on
the basis or as a direct result of the fact that the applicant is or has been a victim of domestic
violence, dating violence, sexual assault or stalking, if the applicant otherwise qualifies for
assistance or admission.

Definitions of key terms used in VAWA are provided in Section 16-IX of this plan, where
general VAWA requirements and policies pertaining to notification, documentation, and
confidentiality are also located.

Notification

VAWA 2013 expanded notification requirements to include the obligation for PHASs to provide
applicants who are denied assistance with a notice of rights and the form HUD-5382 at the time
the applicant is denied.

PHA Policy

The PHA acknowledges that a victim of domestic violence, dating violence, sexual
assault, or stalking may have an unfavorable history (e.g., a poor credit history, a record
of previous damage to an apartment, a prior arrest record) that would warrant denial
under the PHA’s policies. Therefore, if the PHA makes a determination to deny
assistance to an applicant family, the PHA will include in its notice of denial the VAWA
information described in Section 16-IX.C of this plan, including a copy of the form
HUD-5382. The PHA will request in writing that an applicant wishing to claim protection
under VAWA notify the PHA within 10 business days.
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Documentation

Victim Documentation [24 CFR 5.2007]
PHA Policy

If an applicant claims the protection against denial of assistance that VAWA provides to
victims of domestic violence, dating violence, sexual assault, or stalking, the PHA will
request in writing that the applicant provide documentation supporting the claim in
accordance with Section 16-1X.D of this plan.

Perpetrator Documentation

PHA Policy

If the perpetrator of the abuse is a member of the applicant family, the applicant must
provide additional documentation consisting of one of the following:

A signed statement (1) requesting that the perpetrator be removed from the
application and (2) certifying that the perpetrator will not be permitted to visit or
to stay as a guest in the assisted unit

Documentation that the perpetrator has successfully completed, or is successfully
undergoing, rehabilitation or treatment. The documentation must be signed by an
employee or agent of a domestic violence service provider or by a medical or
other knowledgeable professional from whom the perpetrator has sought or is
receiving assistance in addressing the abuse. The signer must attest under penalty
of perjury to his or her belief that the rehabilitation was successfully completed or
is progressing successfully. The victim and perpetrator must also sign or attest to
the documentation.
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EXHIBIT 3-1: DETAILED DEFINITIONS RELATED TO DISABILITIES

Person with Disabilities [24 CFR 5.403]

The term person with disabilities means a person who has any of the following types of
conditions:

e Has a disability, as defined in 42 U.S.C. Section 423(d)(1)(A), which reads:

Inability to engage in any substantial gainful activity by reason of any medically
determinable physical or mental impairment which can be expected to result in death or
which has lasted or can be expected to last for a continuous period of not less than 12
months; or

In the case of an individual who has attained the age of 55 and is blind (within the
meaning of “blindness” as defined in section 416(i)(1) of this title), inability by reason of
such blindness to engage in substantial gainful activity, requiring skills or ability
comparable to those of any gainful activity in which he has previously engaged with
some regularity and over a substantial period of time.

e Has a developmental disability as defined in the Developmental Disabilities Assistance and
Bill of Rights Act of 2000 [42 U.S.C.15002(8)], which defines developmental disability in
functional terms as follows:

(A)In General

The term “developmental disability” means a severe, chronic disability of an
individual that:

(1) is attributable to a mental or physical impairment or combination of mental and
physical impairments;

(i1) is manifested before the individual attains age 22;
(ii1) is likely to continue indefinitely;

(iv) results in substantial functional limitations in 3 or more of the following areas of
major life activity: (I) Self-care, (II) Receptive and expressive language, (I1I)
Learning, (IV) Mobility, (V) Self-direction, (VI) Capacity for independent living,
(VII) Economic self-sufficiency; and

(v) reflects the individual’s need for a combination and sequence of special,
interdisciplinary, or generic services, individualized supports, or other forms of
assistance that are of lifelong or extended duration and are individually planned
and coordinated.
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(B) Infants and Young Children

An individual from birth to age 9, inclusive, who has a substantial developmental delay
or specific congenital or acquired condition, may be considered to have a developmental
disability without meeting 3 or more of the criteria described in clauses (i) through (v) of
subparagraph (A) if the individual, without services and supports, has a high probability
of meeting those criteria later in life.

e Has a physical, mental, or emotional impairment that is expected to be of long-continued and
indefinite duration; substantially impedes his or her ability to live independently, and is of
such a nature that the ability to live independently could be improved by more suitable
housing conditions.

People with the acquired immunodeficiency syndrome (AIDS) or any conditions arising from the
etiologic agent for AIDS are not excluded from this definition.

A person whose disability is based solely on any drug or alcohol dependence does not qualify as
a person with disabilities for the purposes of this program.

For purposes of reasonable accommodation and program accessibility for persons with
disabilities, the term person with disabilities refers to an individual with handicaps.
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Individual with Handicaps [24 CFR 8.3]

Individual with handicaps means any person who has a physical or mental impairment that
substantially limits one or more major life activities; has a record of such an impairment; or is
regarded as having such an impairment. The term does not include any individual who is an
alcoholic or drug abuser whose current use of alcohol or drugs prevents the individual from
participating in the program or activity in question, or whose participation, by reason of such
current alcohol or drug abuse, would constitute a direct threat to property or the safety of others.
As used in this definition, the phrase:

(1) Physical or mental impairment includes:

(a) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss
affecting one or more of the following body systems: neurological; musculoskeletal;
special sense organs; respiratory, including speech organs; cardiovascular; reproductive;
digestive; genito-urinary; hemic and lymphatic; skin; and endocrine; or

(b) Any mental or psychological disorder, such as mental retardation, organic brain
syndrome, emotional or mental illness, and specific learning disabilities. The term
physical or mental impairment includes, but is not limited to, such diseases and
conditions as orthopedic, visual, speech and hearing impairments, cerebral palsy, autism,
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental
retardation, emotional illness, drug addiction and alcoholism.

(2) Major life activities means functions such as caring for one's self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning and working.

(3) Has a record of such an impairment means has a history of, or has been misclassified as
having, a mental or physical impairment that substantially limits one or more major life
activities.

(4) Is regarded as having an impairment means:

(a) Has a physical or mental impairment that does not substantially limit one or more major
life activities but that is treated by a recipient as constituting such a limitation;

(b) Has a physical or mental impairment that substantially limits one or more major life
activities only as a result of the attitudes of others toward such impairment; or

(c) Has none of the impairments defined in paragraph (1) of this section but is treated by a
recipient as having such an impairment.
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EXHIBIT 3-2: DEFINITION OF INSTITUTION OF HIGHER EDUCATION
[20 U.S.C. 1001 and 1002]

Eligibility of Students for Assisted Housing Under Section 8 of the U.S. Housing Act of
1937; Supplementary Guidance; Notice [Federal Register, April 10, 2006]

Institution of Higher Education shall have the meaning given this term in the Higher Education
Act of 1965 in 20 U.S.C. 1001 and 1002.

Definition of “‘Institution of Higher Education’’ From 20 U.S.C. 1001

(a) Institution of higher education. For purposes of this chapter, other than subchapter IV and
part C of subchapter I of chapter 34 of Title 42, the term *‘institution of higher education’’
means an educational institution in any State that

(1) Admits as regular students only persons having a certificate of graduation from a school
providing secondary education, or the recognized equivalent of such a certificate;

(2) Is legally authorized within such State to provide a program of education beyond
secondary education;

(3) Provides an educational program for which the institution awards a bachelor’s degree or
provides not less than a 2-year program that is acceptable for full credit toward such a
degree;

(4) Is a public or other nonprofit institution; and

(5) Is accredited by a nationally recognized accrediting agency or association, or if not so
accredited, is an institution that has been granted preaccreditation status by such an
agency or association that has been recognized by the Secretary for the granting of
preaccreditation status, and the Secretary has determined that there is satisfactory
assurance that the institution will meet the accreditation standards of such an agency or
association within a reasonable time.

(b) Additional institutions included. For purposes of this chapter, other than subchapter IV and
part C of subchapter I of chapter 34 of Title 42, the term *‘institution of higher education”’
also includes—

(1) Any school that provides not less than a 1-year program of training to prepare students
for gainful employment in a recognized occupation and that meets the provision of
paragraphs (1), (2), (4), and (5) of subsection (a) of this section; and

(2) A public or nonprofit private educational institution in any State that, in lieu of the
requirement in subsection (a)(1) of this section, admits as regular students persons who
are beyond the age of compulsory school attendance in the State in which the institution
is located.

(c) List of accrediting agencies. For purposes of this section and section 1002 of this title, the
Secretary shall publish a list of nationally recognized accrediting agencies or associations
that the Secretary determines, pursuant to subpart 2 of part G of subchapter IV of this
chapter, to be reliable authority as to the quality of the education or training offered.
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Definition of “‘Institution of Higher Education’’ From 20 U.S.C. 1002
(a) Definition of institution of higher education for purposes of student assistance programs

(1) Inclusion of additional institutions. Subject to paragraphs (2) through (4) of this
subsection, the term ‘‘institution of higher education’’ for purposes of subchapter IV of
this chapter and part C of subchapter I of chapter 34 of title 42 includes, in addition to the
institutions covered by the definition in section 1001 of this title—

(A) A proprietary institution of higher education (as defined in subsection (b) of this
section);

(B) A postsecondary vocational institution (as defined in subsection (c) of this section);
and

(C) Only for the purposes of part B of subchapter IV of this chapter, an institution outside
the United States that is comparable to an institution of higher education as defined in
section 1001 of this title and that has been approved by the Secretary for the purpose
of part B of subchapter IV of this chapter.

(2) Institutions outside the United States

(A)In general. For the purpose of qualifying as an institution under paragraph (1)(C), the
Secretary shall establish criteria by regulation for the approval of institutions outside
the United States and for the determination that such institutions are comparable to an
institution of higher education as defined in section 1001 of this title (except that a
graduate medical school, or a veterinary school, located outside the United States
shall not be required to meet the requirements of section 1001 (a)(4) of this title).
Such criteria shall include a requirement that a student attending such school outside
the United States is ineligible for loans made, insured, or guaranteed under part B of
subchapter IV of this chapter unless—

(1) In the case of a graduate medical school located outside the United States—

(D(aa) At least 60 percent of those enrolled in, and at least 60 percent of the
graduates of, the graduate medical school outside the United States were not
persons described in section 1091(a)(5) of this title in the year preceding the
year for which a student is seeking a loan under part B of subchapter IV of
this chapter; and

(bb) At least 60 percent of the individuals who were students or graduates of the
graduate medical school outside the United States or Canada (both nationals
of the United States and others) taking the examinations administered by the
Educational Commission for Foreign Medical Graduates received a passing
score in the year preceding the year for which a student is seeking a loan
under part B of subchapter IV of this chapter; or

(IT) The institution has a clinical training program that was approved by a State as
of January 1, 1992; or
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(i1) In the case of a veterinary school located outside the United States that does not
meet the requirements of section 1001(a)(4) of this title, the institution’s students
complete their clinical training at an approved veterinary school located in the
United States.

(B) Advisory panel

(1) In general. For the purpose of qualifying as an institution under paragraph (1)(C)
of this subsection, the Secretary shall establish an advisory panel of medical
experts that shall—

(I) Evaluate the standards of accreditation applied to applicant foreign medical
schools; and

(IT) Determine the comparability of those standards to standards for accreditation
applied to United States medical schools.

(i1) Special rule if the accreditation standards described in clause (i) are determined
not to be comparable, the foreign medical school shall be required to meet the
requirements of section 1001 of this title.

(C) Failure to release information. The failure of an institution outside the United States
to provide, release, or authorize release to the Secretary of such information as may
be required by subparagraph (A) shall render such institution ineligible for the
purpose of part B of subchapter IV of this chapter.

(D) Special rule. If, pursuant to this paragraph, an institution loses eligibility to participate
in the programs under subchapter IV of this chapter and part C of subchapter I of
chapter 34 of title 42, then a student enrolled at such institution may, notwithstanding
such loss of eligibility, continue to be eligible to receive a loan under part B while
attending such institution for the academic year succeeding the academic year in
which such loss of eligibility occurred.

(3) Limitations based on course of study or enrollment. An institution shall not be considered
to meet the definition of an institution of higher education in paragraph (1) if such
institution—

(A) Ofters more than 50 percent of such institution’s courses by correspondence, unless
the institution is an institution that meets the definition in section 2471 (4)(C) of this
title;

(B) Enrolls 50 percent or more of the institution’s students in correspondence courses,
unless the institution is an institution that meets the definition in such section, except
that the Secretary, at the request of such institution, may waive the applicability of
this subparagraph to such institution for good cause, as determined by the Secretary in
the case of an institution of higher education that provides a 2-or 4-year program of
instruction (or both) for which the institution awards an associate or baccalaureate
degree, respectively;
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(C) Has a student enrollment in which more than 25 percent of the students are
incarcerated, except that the Secretary may waive the limitation contained in this
subparagraph for a nonprofit institution that provides a 2-or 4-year program of
instruction (or both) for which the institution awards a bachelor’s degree, or an
associate’s degree or a postsecondary diploma, respectively; or

(D)Has a student enrollment in which more than 50 percent of the students do not have a
secondary school diploma or its recognized equivalent, and does not provide a 2-or 4-
year program of instruction (or both) for which the institution awards a bachelor’s
degree or an associate’s degree, respectively, except that the Secretary may waive the
limitation contained in this subparagraph if a nonprofit institution demonstrates to the
satisfaction of the Secretary that the institution exceeds such limitation because the
institution serves, through contracts with Federal, State, or local government
agencies, significant numbers of students who do not have a secondary school
diploma or its recognized equivalent.

(4) Limitations based on management. An institution shall not be considered to meet the
definition of an institution of higher education in paragraph (1) if—

(A) The institution, or an affiliate of the institution that has the power, by contract or
ownership interest, to direct or cause the direction of the management or policies of
the institution, has filed for bankruptcy, except that this paragraph shall not apply to a
nonprofit institution, the primary function of which is to provide health care
educational services (or an affiliate of such an institution that has the power, by
contract or ownership interest, to direct or cause the direction of the institution’s
management or policies) that files for bankruptcy under chapter 11 of title 11 between
July 1, 1998, and December 1, 1998; or

(B) The institution, the institution’s owner, or the institution’s chief executive officer has
been convicted of, or has pled nolo contendere or guilty to, a crime involving the
acquisition, use, or expenditure of funds under subchapter I'V of this chapter and part
C of subchapter I of chapter 34 of title 42, or has been judicially determined to have
committed fraud involving funds under subchapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42.

(5) Certification. The Secretary shall certify an institution’s qualification as an institution of
higher education in accordance with the requirements of subpart 3 of part G of subchapter
IV of this chapter.

(6) Loss of eligibility. An institution of higher education shall not be considered to meet the
definition of an institution of higher education in paragraph (1) if such institution is
removed from eligibility for funds under subchapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42 as a result of an action pursuant to part G of
subchapter IV of this chapter.
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(b) Proprietary institution of higher education

(1) Principal criteria. For the purpose of this section, the term ‘“proprietary institution of
higher education’” means a school that—

(A)Provides an eligible program of training to prepare students for gainful employment
in a recognized occupation;

(B) Meets the requirements of paragraphs (1) and (2) of section 1001 (a) of this title;
(C) Does not meet the requirement of paragraph (4) of section 1001 (a) of this title;

(D)Is accredited by a nationally recognized accrediting agency or association recognized
by the Secretary pursuant to part G of subchapter IV of this chapter;

(E) Has been in existence for at least 2 years; and

(F) Has at least 10 percent of the school’s revenues from sources that are not derived
from funds provided under subchapter IV of this chapter and part C of subchapter I of
chapter 34 of title 42, as determined in accordance with regulations prescribed by the
Secretary.

(2) Additional institutions. The term  “proprietary institution of higher education’’ also
includes a proprietary educational institution in any State that, in lieu of the requirement
in paragraph (1) of section 1001 (a) of this title, admits as regular students persons who
are beyond the age of compulsory school attendance in the State in which the institution
is located.

(c) Postsecondary vocational institution.

(1) Principal criteria. For the purpose of this section, the term ‘‘postsecondary vocational
institution’’ means a school that—

(A)Provides an eligible program of training to prepare students for gainful employment
in a recognized occupation;

(B) Meets the requirements of paragraphs (1), (2), (4), and (5) of section 1001 (a) of this
title; and

(C) Has been in existence for at least 2 years.

(2) Additional institutions. The term ‘postsecondary vocational institution’’ also includes an
educational institution in any State that, in lieu of the requirement in paragraph (1) of
section 1001 (a) of this title, admits as regular students persons who are beyond the age
of compulsory school attendance in the State in which the institution is located.
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Chapter 4
APPLICATIONS, WAITING LIST AND TENANT SELECTION

INTRODUCTION

When a family wishes to receive assistance under the HCV program, the family must submit an
application that provides the PHA with the information needed to determine the family’s
eligibility. HUD requires the PHA to place all families that apply for assistance on a waiting list.
When HCV assistance becomes available, the PHA must select families from the waiting list in
accordance with HUD requirements and PHA policies as stated in the administrative plan and the
annual plan.

The PHA is required to adopt clear policies and procedures for accepting applications, placing
families on the waiting list, and selecting families from the waiting list, and must follow these
policies and procedures consistently. The actual order in which families are selected from the
waiting list can be affected if a family has certain characteristics designated by HUD or the PHA
that justify their selection. Examples of this are the selection of families for income targeting and
the selection of families that qualify for targeted funding.

HUD regulations require that all families have an equal opportunity to apply for and receive
housing assistance, and that the PHA affirmatively further fair housing goals in the
administration of the program [24 CFR 982.53, HCV GB p. 4-1]. Adherence to the selection
policies described in this chapter ensures that the PHA will be in compliance with all relevant
fair housing requirements, as described in Chapter 2.

This chapter describes HUD and PHA policies for taking applications, managing the waiting list
and selecting families for HCV assistance. The policies outlined in this chapter are organized
into three sections, as follows:

Part I: The Application Process. This part provides an overview of the application
process, and discusses how applicants can obtain and submit applications. It also
specifies how the PHA will handle the applications it receives.

Part II: Managing the Waiting List. This part presents the policies that govern how the
PHA’s waiting list is structured, when it is opened and closed, and how the public is
notified of the opportunity to apply for assistance. It also discusses the process the PHA
will use to keep the waiting list current.

Part III: Selection for HCV Assistance. This part describes the policies that guide the
PHA in selecting families for HCV assistance as such assistance becomes available.
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PART I: THE APPLICATION PROCESS

4-1.A. OVERVIEW

This part describes the PHA policies for making applications available, accepting applications,
making preliminary determinations of eligibility, and the placement of applicants on the waiting
list. This part also describes the PHA’s obligation to ensure the accessibility of the application
process to elderly persons, people with disabilities, and people with limited English proficiency
(LEP).

4-1.B. APPLYING FOR ASSISTANCE [HCV GB, pp. 4-11 — 4-16]

Any family that wishes to receive HCV assistance must apply for admission to the program.
HUD permits the PHA to determine the format and content of HCV applications, as well how
such applications will be made available to interested families and how applications will be
accepted by the PHA. The PHA must include Form HUD-92006, Supplement to Application for
Federally Assisted Housing, as part of the PHA’s application.

PHA Policy

The PHA will use a two-step application process. The PHA initially will require families
to provide only the information needed to make an initial assessment of the family’s
eligibility and to determine the family’s placement on the waiting list. The family will be
required to provide all of the information necessary to establish family eligibility and
level of assistance when the family is selected from the waiting list.

When the waiting list is open, application forms will be available in electronic and paper
version. The applications will include Form HUD-92006, Supplement to Application for
Federally Assisted Housing.

Completed applications must be returned to the PHA by mail or electronically (if an
option) by the deadline determined and advertised by the PHA. Special advocacy groups
and community social service agencies may submit applications on behalf of their clients
using the standard completion and submission methods available to the community at
large. Applications must be complete in order to be accepted by the PHA for processing.
The PHA will retain one application per family.
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4-1.C. ACCESSIBILITY OF THE APPLICATION PROCESS
Elderly and Disabled Populations [24 CFR 8 and HCV GB, pp. 4-11 — 4-13]

The PHA must take steps to ensure that the application process is accessible to those people who
might have difficulty complying with the normal, standard PHA application process. This could
include people with disabilities, certain elderly individuals, as well as persons with limited
English proficiency (LEP). The PHA must provide reasonable accommodation to the needs of
individuals with disabilities. The application-taking facility and the application process must be
fully accessible, or the PHA must provide an alternate approach that provides full access to the
application process. Chapter 2 provides a full discussion of the PHA’s policies related to
providing reasonable accommodations for people with disabilities.

Limited English Proficiency

PHAs are required to take reasonable steps to ensure equal access to their programs and activities
by persons with limited English proficiency [24 CFR 1]. Chapter 2 provides a full discussion on
the PHA’s policies related to ensuring access to people with limited English proficiency (LEP).
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4-1.D. PLACEMENT ON THE WAITING LIST

The PHA must review each complete application received and make a preliminary assessment of
the family’s eligibility. The PHA must accept applications from families for whom the list is
open unless there is good cause for not accepting the application (such as denial of assistance)
for the grounds stated in the regulations [24 CFR 982.206(b)(2)]. Where the family is determined
to be ineligible, the PHA must notify the family in writing [24 CFR 982.201(f)].

No applicant has a right or entitlement to be listed on the waiting list, or to any particular
position on the waiting list [24 CFR 982.202(c)].

PHA Policy

The PHA will not conduct a preliminary assessment of the family’s eligibility at the time
of initial application. The family’s application will be entered into the PHA’s computer
system. The PHA will randomly order all applications after the application deadline has
passed, then select an adequate number of applications to maintain full utilization of
available HCV assistance for a period of two years to be placed on the waiting list. The
PHA will place the selected applications on the waiting list in order of the assigned
numbers and according to the PHA preferences, and will notify applicants of the results
of random selection.

Placement on the waiting list does not indicate that the family is, in fact, eligible for
assistance. A final determination of eligibility will be made when the family is selected
from the waiting list.
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PART II: MANAGING THE WAITING LIST

4-11.A. OVERVIEW

The PHA must have policies regarding various aspects of organizing and managing the waiting
list of applicant families. This includes opening the list to new applicants, closing the list to new
applicants, notifying the public of waiting list openings and closings, updating waiting list
information, purging the list of families that are no longer interested in or eligible for assistance,
as well as conducting outreach to ensure a sufficient number of applicants.

In addition, HUD imposes requirements on how a PHA may structure its waiting list and how
families must be treated if they apply for assistance from a PHA that administers more than one
assisted housing program.

4-11.B. ORGANIZATION OF THE WAITING LIST [24 CFR 982.204 and 205]

The PHA’s HCV waiting list must be organized in such a manner to allow the PHA to accurately
identify and select families for assistance in the proper order, according to the admissions
policies described in this plan.

The waiting list must contain the following information for each applicant listed:
e Applicant name;

Family unit size;

Date and time of application;

Qualification for any local preference;

Racial or ethnic designation of the head of household.

HUD requires the PHA to maintain a single waiting list for the HCV program unless it serves
more than one county or municipality. Such PHAs are permitted, but not required, to maintain a
separate waiting list for each county or municipality served.

PHA Policy
The PHA will maintain a single waiting list for the HCV program.

HUD directs that a family that applies for assistance from the HCV program must be offered the
opportunity to be placed on the waiting list for any public housing, project-based voucher or
moderate rehabilitation program the PHA operates if 1) the other programs’ waiting lists are
open, and 2) the family is qualified for the other programs.

HUD permits, but does not require, that PHAs maintain a single merged waiting list for their
public housing, Section 8, and other subsidized housing programs.

A family’s decision to apply for, receive, or refuse other housing assistance must not affect the
family’s placement on the HCV waiting list, or any preferences for which the family may
qualify.

PHA Policy
The PHA will not merge the HCV waiting list with the waiting list for any other program
the PHA operates.
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4-11.C. OPENING AND CLOSING THE WAITING LIST [24 CFR 982.200]
Closing the Waiting List

A PHA is permitted to close the waiting list if it has an adequate pool of families to use its
available HCV assistance. Alternatively, the PHA may elect to continue to accept applications
only from certain categories of families that meet particular preferences or funding criteria.

PHA Policy

The PHA will open the waiting list for a number of consecutive days. The PHA will
announce the opening and closing date in its notice. Where the PHA has particular
preferences or funding criteria that require a specific category of family, the PHA may
elect to continue to accept applications from these applicants while closing the waiting
list to others.

Reopening the Waiting List

If the waiting list has been closed, it cannot be reopened until the PHA publishes a notice in local
newspapers of general circulation, minority media, and other suitable media outlets. The notice
must comply with HUD fair housing requirements and must specify who may apply, and where
and when applications will be received.

PHA Policy

The PHA will announce the reopening of the waiting list at least 10 business days prior to
the date applications will first be accepted. If the list is only being reopened for certain
categories of families, this information will be contained in the notice.

The PHA will give public notice by publishing the relevant information in local
newspapers.
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4-11.D. FAMILY OUTREACH [HCV GB, pp. 4-2 to 4-4]

The PHA must conduct outreach as necessary to ensure that the PHA has a sufficient number of
applicants on the waiting list to use the HCV resources it has been allotted.

Because HUD requires the PHA to admit a specified percentage of extremely low-income
families to the program (see Chapter 4, Part I1I), the PHA may need to conduct special outreach
to ensure that an adequate number of such families apply for assistance

[HCV GB, p. 4-20 to 4-21].

PHA outreach efforts must comply with fair housing requirements. This includes:

e Analyzing the housing market area and the populations currently being served to identify
underserved populations

¢ Ensuring that outreach efforts are targeted to media outlets that reach eligible populations
that are underrepresented in the program

e Avoiding outreach efforts that prefer or exclude people who are members of a protected
class.

PHA outreach efforts must be designed to inform qualified families about the availability of
assistance under the program. These efforts may include, as needed, any of the following
activities:

e Submitting press releases to local newspapers, including minority newspapers
e Developing informational materials and flyers to distribute to other agencies

e Providing application forms to other public and private agencies that serve the low income
population

e Developing partnerships with other organizations that serve similar populations, including
agencies that provide services for persons with disabilities.

PHA Policy

The PHA will monitor the characteristics of the population being served and the
characteristics of the population as a whole in the PHAs jurisdiction. Targeted outreach
efforts will be undertaken if a comparison suggests that certain populations are being
underserved.
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4-1LLE. REPORTING CHANGES IN FAMILY CIRCUMSTANCES

PHA Policy

Each family must identify the individuals to be included in the family at the time of
application, and must update this information if the family’s composition changes.

While the family is on the waiting list, the family must immediately inform the PHA of
changes in family composition and contact information, including current residence,
mailing address, and phone number. The changes must be submitted in writing.

While the family is on the waiting list, the family may report to the PHA any changes that
will qualify the family for a local preference. The changes must be submitted in writing.

Once initial eligibility process is completed, the changes to family composition will be
allowed in accordance with policies in Section 11-11.C.

4-1I.F. UPDATING THE WAITING LIST [24 CFR 982.204]

HUD requires the PHA to establish policies to use when removing applicant names from the
waiting list.

Purging the Waiting List

The decision to withdraw an applicant family that includes a person with disabilities from the
waiting list is subject to reasonable accommodation. If the applicant did not respond to a PHA
request for information or updates because of the family member’s disability, the PHA must
reinstate the applicant family to their former position on the waiting list [24 CFR 982.204(c)(2)].

PHA Policy

The waiting list will be updated at least annually to ensure that all applicants and
applicant information is current and timely.

To update the waiting list, the PHA will send an update request via first class mail to each
family on the waiting list to determine whether the family continues to be interested in,
and to qualify for, the program. This update request will be sent to the last address that
the PHA has on record for the family. The update request will provide a deadline by
which the family must respond and will state that failure to respond will result in the
applicant’s name being removed from the waiting list.

The family’s response must be in writing and may be delivered in person, by mail, or by
fax. Responses should be postmarked or received by the PHA not later than 15 business
days from the date of the PHA letter.

If the family fails to respond within 15 business days, the family will be removed from
the waiting list without further notice.

If the notice is returned by the post office with no forwarding address, the family will be
removed from the waiting list without further notice.

If the notice is returned by the post office with a forwarding address, the notice will be re-
sent to the address indicated. The family will have 15 business days to respond from the
date the letter was re-sent.
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If a family is removed from the waiting list for failure to respond, a PHA supervisor may
reinstate the family if s/he determines the lack of response was due to PHA error, or to
circumstances beyond the family’s control. The family must contact the PHA in writing
within 6 months of being removed from the waiting list to be eligible for the PHA’s
consideration to reinstate.

If the family did not respond to a PHA request for information or updates because of the
family member’s disability, the PHA will reinstate the applicant family to their former
position on the waiting list in response to a request for reasonable accommodation (see
Chapter 2).

Updating Preferences

PHA Policy

Families placed on the waiting list will be informed in writing of their ability to notify the
PHA of a change in preference status. The PHA will update a family’s preference status
upon receipt of a written notification from the family.

Removal from the Waiting List

PHA Policy

If at any time an applicant family is on the waiting list, the PHA determines that the
family is not eligible for assistance (see Chapter 3), the family will be removed from the
waiting list.

If a family is removed from the waiting list because the PHA has determined the family is
not eligible for assistance, a notice will be sent to the family’s address of record and,
when requested as a reasonable accommodation for a disabled or elderly family, to any
alternate address provided on the initial application. The notice will state the reasons the
family was removed from the waiting list and will inform the family how to request an
informal review regarding the PHA’s decision (see Chapter 16)

[24 CFR 982.201(9)].
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PART III: SELECTION FOR HCV ASSISTANCE

4-1I1.A. OVERVIEW

As vouchers become available, families on the waiting list must be selected for assistance in
accordance with the policies described in this part.

The order in which families are selected from the waiting list depends on the selection method
chosen by the PHA and is impacted in part by any selection preferences for which the family
qualifies. The availability of targeted funding also may affect the order in which families are
selected from the waiting list.

The PHA must maintain a clear record of all information required to verify that the family is
selected from the waiting list according to the PHA’s selection policies [24 CFR 982.204(b) and
982.207(e)].

4-111.B. SELECTION AND HCV FUNDING SOURCES
Special Admissions [24 CFR 982.203]

HUD may award funding for specifically-named families living in specified types of units (e.g.,
a family that is displaced because of demolition or disposition of a public housing project; a
family residing in a multifamily rental housing project when HUD sells, forecloses or demolishes
the project; a family residing in a project covered by a project-based Section 8 HAP contract at
or near the end of the HAP contract term; a non-purchasing family residing in a HOPE 1 or 2
projects). In these cases, the PHA may admit such families whether or not they are on the
waiting list, and, if they are on the waiting list, without considering the family’s position on the
waiting list. These families are considered non-waiting list selections. The PHA must maintain
records showing that such families were admitted with special program funding.

Targeted Funding [24 CFR 982.204(e)]

HUD may award a PHA funding for a specified category of very low income families. The PHA
must use this funding only to assist the families within the specified category.

PHA Policy

The order in which families within a specified category are assisted is determined by the
order of referrals from partner agencies. Families are served as openings occur within the
targeted funding awards. A waiting list is not kept by the PHA for targeted funding, with
the exception of Family Unification Program (FUP) and 2017 Mainstream Voucher
Program.

The PHA administers the following types of targeted funding:

e Project Access: Families are referred by the Aging and Disability Services. The PHA
limits the number of vouchers for this program to 20.

e Veterans Affairs Supportive Housing (VASH): Families are referred by the Veterans
Affairs (VA) Medical Center.

e Witness Relocation: Families are referred by the Office of Inspector General Agent-

in-Charge. The PHA limits the number of vouchers for this program to 20.
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e Family Unification Program (FUP): Families and youth are referred by the State of
Oregon’s Department of Human Services.

e 2017 Mainstream Voucher Program: Families that include a non-elderly (18 years of
age or older and less than 62 years of age) person with disabilities. Eligible families
will be assisted in accordance with policies in Section 4-I11.C.

Family Unification Program (FUP)

FUP vouchers are designated to serve two targeted populations — FUP-eligible families and FUP-
eligible youth.

Section 110 of Housing Opportunity Through Modernization Act of 2016 (HOTMA) made
several changes to the FUP program for children aging out of foster care. The changes to the
FUP program were effective upon enactment of HOTMA (July 29, 2016). The changes include:

e Revising the length of the term that a FUP-eligible youth may receive FUP assistance
from 18 months to 36 months. This change applies to youth currently receiving FUP
assistance as well as any new participants.

e Revising the eligibility requirements for FUP-eligible youth. Previously, FUP-eligible
youth must be at least 18 years old and not more than 21 and have left foster care at age
16 or older. Under the new law, FUP-eligible youth must:

o Be at least 18 years old and not more than 24;

o Have left foster care at age 16 or older or will leave foster care within 90 days, in
accordance with a transition plan described in section 475(5)(H) of the Social
Security Act; and

o Be homeless or at risk of being homeless (refer to the definition of “at risk of
homelessness”™ at 24 CFR 576.2).

FUP-eligible family is defined as a family that the public child welfare agency (PCWA) has
certified as a family for whom the lack of adequate housing is a primary factor in the imminent
placement of the family’s child, or children, in out-of-home care, or in the delay of discharge of a
child, or children, to the family from out-of-home care, and that the PHA has determined is
eligible for a Housing Choice Voucher (HCV).

The PHA must have determined that the family or youth is eligible for a Housing Choice
Voucher (HCV).

As required by statute, a FUP voucher issued to a FUP-eligible youth may only be used to
provide housing assistance for the youth for a maximum of 36 months. There is no statutory
limitation on the time a family may receive housing assistance under the program.

PHA Policy

The PHA will conduct a one-time outreach to the applicants on its HCV waiting list to
notify them of the FUP. Applicants who self-identify as meeting the FUP criteria will be
referred to the State of Oregon’s Department of Human Services, Child Welfare Division
(DHS) for verification of qualifying criteria.
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Upon receipt of DHS referrals the PHA will compare the names with those of families
and youth already on the PHA’s HCV waiting list. Any family or youth on the PHA’s
HCV waiting list that DHS identifies and refers as eligible will maintain their position on
the waiting list, will be identified as FUP-eligible, and will be served prior to the DHS
referrals not currently on the HCV waiting list.

Any family or youth certified by the DHS as eligible and not on the HCV waiting list will
be placed on the HCV waiting list for a FUP voucher based on the date and time of the
application and in accordance with the PHA’s hierarchy of preferences. Due to the fact
that families or youth may be placed on the waiting list only by DHS referral, the PHA
will not give a public notice of the waiting list opening for the FUP applicants.

In order to ensure access by the youth population, the PHA has agreed to set aside 25 out
of 100 awarded FUP vouchers to FUP-eligible youth. Upon initial leasing of the 100 FUP
vouchers, the FUP-eligible applicants will be assisted in accordance with policies
described in Section 4-I11.C with the exception of the youth vouchers set-aside.

If a FUP voucher becomes available and there is no FUP-eligible youth on the waiting
list, the next FUP-eligible family on the waiting list will be selected. The goal of a
minimum 25 vouchers for youth will be maintained through the grant.

Ongoing communication and coordination efforts will be made with DHS and local
partners with the goal of maintaining a balanced number of eligible youth and families on
the waiting list for a FUP voucher.

FUP referrals received from DHS will not be offered a FUP voucher unless the DHS case
manager completes a certification ascertaining that the FUP-eligible family will retain or
obtain custody of their child, or children, within 90 days of the date the PHA enters into a
Housing Assistance Payments contract for an approved rental unit on behalf of the
identified family. This policy will help ensure that valuable housing resources are not
being used to house families in large units into which children are not ready to be safely
placed.

Family Unification Program and Family Self Sufficiency Demonstration
[Notice PIH 2016-01]

The PHA participates in a demonstration testing the effectiveness of combining housing choice
vouchers for FUP-eligible youth with assistance under the Family Self Sufficiency (FSS)
program. This demonstration extends the statutory time limit on voucher assistance to match the
length of the FSS contract.

Program participants with a FUP youth voucher who agree to sign an FSS Contract of
Participation will maintain their housing assistance for a period not exceeding the length of the
FSS Contract of Participation. In most cases, the limit will be no more than five years; however,
if the FSS Contract of Participation is extended, in accordance with 24 CFR 984.303(d), the FUP
youth voucher can be extended for the entire length of the FSS Contract of Participation.

Families cannot be required to participate in the FSS program as condition of receipt of
assistance under the HCV program, including receipt of a FUP voucher. However, only FUP
youth that sign an FSS Contract of Participation may benefit from the extension of the time limit
for voucher assistance.
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PHASs must review the availability of this demonstration with all FUP youth during the family
briefing. Current FUP youth must be given opportunity to participate.

PHA Policy

The PHA will notify eligible youth about the FUP and FSS Demonstration in partnership
with the local DHS office and Homeless Youth Continuum of Care during the program
specialized orientations and family briefings.

The PHA, in partnership with the local DHS office and Homeless Youth Continuum of
Care, will conduct one-time in-person orientation to current FUP youth participants to
notify them of this opportunity. The notice will provide information on how this
demonstration works, including an explanation that while the families are not required to
participate in the FSS program as condition of receipt of FUP voucher assistance, only
FUP youth that sign an FSS Contract of Participation may benefit from the extension of
the time limit for voucher assistance. The time frame to enroll will be 60 days from PHA
notification or before the conclusion of the statutory time limit of the FUP youth voucher,
whichever is earlier.

If a FUP youth participating in this demonstration fails to comply with the terms and conditions
of the FSS Contract of Participation without good cause and is terminated from the FSS program,
the FUP youth is no longer considered a participant in this demonstration. With FSS termination,
the FUP youth is subject to the statutory limit of the FUP youth voucher, beginning from the
time the first HAP contract is signed. If FUP youth has been assisted for more than 36 months,
the PHA terminates assistance to the FUP youth household. The PHA may not terminate voucher
assistance for FUP youth because of failure to comply with an FSS Contract of Participation
prior to the end of the first 36 months of assistance.

Prior to terminations, PHAs offer an informal hearing to a FUP youth wishing to appeal a PHA
decision to terminate. Policies specifying such hearing procedures are included in the PHA’s FSS
Action Plan.

The requirements of compliance and consequences for not complying with the terms and
conditions of the FSS Contract of Participation are reviewed with the FUP youth at the time the
FSS Contract of Participation is signed.

Regular HCV Funding

Regular HCV funding may be used to assist any eligible family on the waiting list or referred
from partner agency as part of the PHA’s Tenant-Based Voucher Set Asides (MTW). Families
are selected from the waiting list or as part of the PHA’s Tenant-Based Voucher Set Asides
according to the policies provided in Section 4-111.C.
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PHA Policy — Additional One-Time Waiting List Placement Opportunity for Applicants
Not Selected by Lottery in January 2007 (MTW)

The PHA will offer an opportunity to be selected for placement on the waiting list to
applicants that were randomly assigned numbers higher than 3,000 and were not selected
by lottery to be placed on the waiting list in January 2007.

The PHA will inform community partners and will post notification in the newspaper and
other local publications making previous applicants aware of this additional opportunity
for waiting list placement. The PHA will mail a notification to the applicants with
numbers of 3,001 and higher, as assigned by lottery in January 2007, requiring a
verification of continued interest. Applicants must respond in writing in the format
required by the PHA within 15 business days from the date the PHA mailed the
notification. Applicants that respond as required by the PHA will be placed on the
waiting list in order of numbers that were previously assigned by lottery in January 2007.
Applicants that fail to respond as required by the PHA will forfeit their opportunity to be
selected for placement on the waiting list. There will be no additional opportunity
offered; the families will be encouraged to re-apply when the waiting list opens.

If the notification is returned by the post office with no forwarding address, the family
will forfeit the opportunity to be selected for placement on the waiting list. There will be
no additional opportunity offered; the families will be encouraged to re-apply when the
waiting list opens.

If the notification is returned by the post office with a forwarding address, the notification
will be re-sent to the address indicated. The family will have 15 business days to respond
from the date the letter was re-sent. If the family fails to respond as required by the PHA,
the family will forfeit the opportunity to be selected for placement on the waiting list. No
additional opportunity will be offered to families that failed to respond, they will be
encouraged to re-apply when the waiting list opens.
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PHA Policy — Additional One-Time Waiting List Placement Opportunity for Applicants
Not Selected by Lottery in June 2019

The PHA will offer an opportunity to be selected for placement on the waiting list to
applicants that were randomly assigned numbers higher than 170 and as a result were not
selected by lottery to be placed on the waiting list in June 2019 when the waiting list was
opened to families eligible for the waiting list preference for families with a non-elderly
person with disabilities who is transitioning out of institutional or other segregated
settings.

The PHA will inform community partners making previous applicants aware of this
additional opportunity for waiting list placement. The PHA will mail a notification to the
applicants with numbers of 171 and higher, as assigned by lottery in June 2019, requiring
a verification of continued interest. Applicants must respond in writing in the format
required by the PHA within 15 business days from the date the PHA mailed the
notification. Applicants that fail to respond as required by the PHA will forfeit their
opportunity to be selected for placement on the waiting list. There will be no additional
opportunity offered; the families will be encouraged to re-apply when the waiting list
opens.

If the notification is returned by the post office with no forwarding address, the family
will forfeit the opportunity to be selected for placement on the waiting list. There will be
no additional opportunity offered; the families will be encouraged to re-apply when the
waiting list opens.

If the notification is returned by the post office with a forwarding address, the notification
will be re-sent to the address indicated. The family will have 15 business days to respond
from the date the letter was re-sent. Applicants that fail to respond as required by the
PHA will forfeit their opportunity to be selected for placement on the waiting list. There
will be no additional opportunity offered; the families will be encouraged to re-apply
when the waiting list opens.
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4-111.C. SELECTION METHOD

PHAs must describe the method for selecting applicant families from the waiting list, including
the system of admission preferences that the PHA will use [24 CFR 982.202(d)].

Local Preferences [24 CFR 982.207; HCV p. 4-16]

PHASs are permitted to establish local preferences, and to give priority to serving families that
meet those criteria. HUD specifically authorizes and places restrictions on certain types of local
preferences. HUD also permits the PHA to establish other local preferences, at its discretion.
Any local preferences established must be consistent with the PHA plan and the consolidated
plan, and must be based on local housing needs and priorities that can be documented by
generally accepted data sources.

PHA Policy

Local preferences are listed below and are numerically ranked, with number 1 being the
highest preference. Preferences within the same rank are treated equally.

The following program transfer preferences will be ranked #1:

The PHA will grant a preference to up to 20 families per calendar year that
are currently served in another permanent housing assistance program
administered by the PHA and experiencing domestic violence, dating
violence, sexual assault or stalking if the following circumstances apply:

The PHA received completed and signed Form HUD-5382 (Certification of
Domestic Violence, Dating Violence, Sexual Assault, or Stalking, and
Alternate Documentation) or alternate documentation allowed by Form

HUD-5382;

Domestic violence, dating violence, sexual assault or stalking has occurred
at the level that written certification has been received from a service
provider verifying the participant is in significant danger and must relocate
which will likely result in the need for the participant to receive a tenant-
based voucher;

The current subsidy limits the participant’s ability to relocate while retaining
housing assistance; and

Program transfer is authorized in writing by the Director of Housing Choice
Vouchers, Director of Homeless Initiatives, or Housing Program Manager.

Families that are currently served (or have been certified or have reached the
top of the waiting list) in another permanent housing assistance program
administered by the PHA when the other program is unable to serve the
family and when such assistance is necessary for the PHA to appropriately
house the family. This preference requires approval of Directors of both
programs.

When the PHA grants a local preference based on a specific need (i.e., a unit
with accessible entrance), the Section 8 subsidy may only be used for a unit
that cures the condition for which the local preference was granted.
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¢ Youth that are currently served in the Family Unification Program (FUP)
administered by the PHA whose FUP voucher is expiring due to the 36-
month statutory time limit, or youth that are currently served in the FUP
rental assistance extension program administered by the PHA, if the
following circumstances apply:

FUP-eligible youth is a person with disabilities, as defined in 24 CFR 5.403;
and

A written referral has been received from the current FUP case manager of
record (DHS, Homeless Youth Continuum, or another agency) certifying
that the youth will have a lack of adequate housing as a result of the
expiration of FUP voucher or FUP rental assistance extension and needs a
tenant-based voucher to ensure uninterrupted housing assistance.

e Families that are currently served by the PHA in a Continuum of Care
funded, permanent supportive housing project and no longer need
supportive services to maintain housing stability. The PHA may target
preference to specific permanent supportive housing projects in order to
align with the local and / or federal priorities related to ending homelessness.
The PHA will limit the number of families accessing Housing Choice
Vouchers via this preference to twenty-five annually, for calendar years 2015
and 2016 as a pilot. This preference requires approval of Directors of both
programs, and the following circumstances must apply:

Sponsor agency providing services to participant family provides written
certification that the family does not require permanent supportive housing
to maintain housing stability;

Family receiving preference must have completed two full years in a
Continuum of Care funded, permanent supportive housing project;

Family receiving preference has successfully adhered to permanent
supportive housing project program rules and requirements; and

Family receiving preference has projected gross annual income equal to or
greater than the maximum Federal Supplemental Security Income (SSI)
annual payment amount. The absence of income suggests ongoing
opportunities for families to engage with supportive services related to
obtaining income — either benefits acquisition or employment. Additionally,
Continuum of Care funded projects are structured to provide greater options
in the market for families without income.

In the event a program transfer is approved for a current participant due to one of the
preferences described above the current participant will not be required to complete an
application and go through the formality of being pulled from the current HCV waiting list. The
program transfer preferences impact households who have already been through a waiting list
process; their eligibility determination for the transfer preference will be based upon the specific
criterion outlined in each preference described above. All transfer preference applicants must
meet eligibility criteria for the HCV program in accordance with policies in Chapter 3. Detailed
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verification of the need for the transfer preference as well as two authorized signatures will be
required for a voucher to be authorized and issued.

The following voucher set-asides preferences for families that are exiting homelessness will be
ranked #1. The PHA will limit the number of vouchers set aside for these preferences to 250.
Once 250 families lease up with vouchers issued under these preferences, the preferences will
sunset:

e The PHA will grant a preference to up to 200 families that are currently
served by Multnomah County’s Homeless Family System of Care if the
following circumstances apply:

The PHA has executed a Memorandum of Understanding (MOU) with a
partner agency. The MOU outlines eligibility criteria for the preference and
criteria for determining how families will be selected and referred to the
PHA from eligible families within the Homeless Family System of Care;

The PHA received a written referral from the partner agency, including a
certification that the family was selected and referred to the PHA in
accordance with criteria outlined in the MOU;

The referring partner agency agrees to make ongoing supportive services
available to the family for the length of the family’s participation in the
HCYV program.

e The PHA will grant a preference to up to 50 families that include a veteran
experiencing homelessness and are ineligible for HUD — Veterans Affairs
Supportive Housing (HUD — VASH) voucher if the following circumstances

apply:
The PHA has executed a Memorandum of Understanding (MOU) with a
partner agency. The MOU outlines eligibility criteria for the preference and

criteria for determining how families will be selected and referred to the
PHA from eligible veteran families experiencing homelessness;

The PHA received a written referral from the partner agency, including a
certification that the family was selected and referred to the PHA in
accordance with criteria outlined in the MOU;

The referring partner agency agrees to make ongoing supportive services
available to the family for the length of the family’s participation in the
HCYV program.

Based on the capacity of the service provider and supportive services available to the families as
outlined in the MOU, screening and eligibility criteria for exiting homelessness preference
applicants may be different from the PHA’s regular requirements for the HCV program laid out
in Chapter 3, except in the situations for which denial of assistance is mandatory.
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The following voucher set-aside preference for households that are at risk of displacement due to

increasing rents will be ranked #1. The PHA will limit the number of vouchers set aside for this

preference to sixty for calendar vear 2016 as a pilot:

The PHA will grant a one-time preference to up to 40 families that are
currently served by Northwest Pilot Project and up to 20 families that are
currently served by the Urban League of Portland if the following
circumstances apply:

The PHA has executed a partnership agreement with the partner agencies;

The PHA received a written referral from the partner agency, including a
certification that the family is at risk of displacement due to rent increases
and housing affordability issues, and the family was selected for referral in
accordance with criteria outlined in the partnership agreement; and

The referring partner agency agrees to make ongoing supportive services
available to the family for the length of the family’s participation in the
Housing Choice Voucher program.

The following preferences will be ranked #2:

Families with a non-elderly (age 18 - 61) person with disabilities, as defined
in 24 CFR 5.403, who is transitioning out of institutional or other segregated
settings. The PHA will limit the number of vouchers set aside for this
preference to 99. Families will be selected utilizing this preference only upon
availability of a mainstream voucher for up to 99 vouchers.

Institutional or other segregated settings include, but are not limited to:

o Congregate settings populated exclusively or primarily with
individuals with disabilities;

o Congregate settings characterized by regimentation in daily
activities, lack of privacy or autonomy, policies limiting visitors, or
limits on individuals’ ability to engage freely in community
activities and to manage their own activities of daily living; or

o Settings that provide for daytime activities primarily with other
individuals with disabilities.

Transitioning is defined as having a plan for exiting institutional or other
segregated settings within three months.
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e Families with a non-elderly (age 18 - 61) person with disabilities, as defined
in 24 CFR 5.403, who is experiencing homelessness and was referred to the
PHA from Multnomah County’s Coordinated Access system managed by the
City of Portland / Multnomah County Joint Office of Homeless Services. The
PHA will limit the number of vouchers set aside for this preference to 30.
Families will be selected utilizing this preference only upon availability of a
mainstream voucher for up to 30 vouchers.

The PHA must receive a written referral from the City of Portland /
Multnomah County Joint Office of Homeless Services, including a
certification that the family is experiencing homelessness and is being
referred from Multnomah County’s Coordinated Access system

Experiencing homelessness is defined as:

An individual or family who lacks a fixed, regular, and adequate nighttime
residence, meaning:

o An individual or family with a primary nighttime residence that is
a public or private place not designed for or ordinarily used as a
regular sleeping accommodation for human beings, including a car,
park, abandoned building, bus or train station, airport, or camping
ground; or

o An individual or family living in a supervised publicly or privately
operated shelter designated to provide temporary living
arrangements (including congregate shelters, transitional housing,
and hotels and motels paid for by charitable organizations or by
federal, state, or local government programs for low- income
individuals); or

o An individual who is exiting an institution where he or she resided
for 90 days or less and who resided in an emergency shelter or
place not meant for human habitation immediately before entering
that institution;

OR,
Any individual or family who:

o Is fleeing, or is attempting to flee, domestic violence, dating
violence, sexual assault, stalking, or other dangerous or life-
threatening conditions that relate to violence against the individual
or a family member, including a child, that has either taken place
within the individual’s or family’s primary nighttime residence or
has made the individual or family afraid to return to their primary
nighttime residence; and

o Has no other residence; and

o Lacks the resources or support networks, e.g., family, friends, and
faith- based or other social networks, to obtain other permanent
housing
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The following preference will be ranked #3:

e Families with a member who has a documented terminal illness with life
expectancy of 12 months or less.

The following preference will be ranked #4:
e Households residing in Multnomah County

The term “residence” includes shelters and other dwelling places where
homeless families may be living or sleeping.

Applicants who are working or have been notified that they were hired to
work in Multnomah County will be treated as residents of Multnomah
County.

Graduates of, or active participants in, education and training programs in
Multnomah County will be treated as residents of Multnomah County if the
education or training program is designed to prepare individuals for the job
market.

o The PHA defines training program as “a learning process with
goals and objectives, generally having a variety of components,
and taking place in a series of sessions over a period to time. It is
designed to lead to a higher level of proficiency, and it enhances
the individual’s ability to obtain employment. It may have
performance standards to measure proficiency. Training may
include, but is not limited to: (1) classroom training in a specific
occupational skill, (2) on-the-job training with wages subsidized
by the program, or (3) basic education”.

o Employment, education, or training programs would include active
participation in any of the following: GED or high school diploma,
employment readiness programs, short term or long term training
programs that will result in a certification; or a degree-seeking
program at a college or university with a minimum enrollment
requirement of six credit hours. The previous list is not inclusive of
all eligible employment, education, or training programs.

o Third-party verification of active participation or graduation from
such program within the past year will be required to receive a
preference.

Households with no preference will be ranked #5.

Eligible RAD PBYV households wishing to exercise mobility will be placed on the tenant-based
HCV waiting list and will be selected for no more than seventy-five percent of turnover vouchers
in accordance with policies in Chapter 18.
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Income Targeting Requirement [24 CFR 982.201(b)(2)]

HUD requires that extremely low-income (ELI) families make up at least 75 percent of the
families admitted to the HCV program during the PHA’s fiscal year. An ELI family is a very
low-income family whose annual income does not exceed the higher of 30 percent of the area
median income or the federal poverty level [FR Notice 6/25/14]. To ensure this requirement is
met, a PHA may skip non-ELI families on the waiting list in order to select an ELI family.

Low-income families admitted to the program that are “continuously assisted” under the 1937
Housing Act [24 CFR 982.4(b)], as well as low-income or moderate-income families admitted to
the program that are displaced as a result of the prepayment of the mortgage or voluntary
termination of an insurance contract on eligible low-income housing, are not counted for income
targeting purposes [24 CFR 982.201(b)(2)(v)].

PHA Policy

The PHA will monitor progress in meeting the income targeting requirement throughout
the fiscal year. Extremely low-income families will be selected ahead of other eligible
families on an as-needed basis to ensure the PHA continues to serve the same population
as it served prior to receiving the MTW status.

Order of Selection

The PHA system of preferences may select families based on local preferences according to the
date and time of application or by a random selection process (lottery) [24 CFR 982.207(c)]. If a
PHA does not have enough funding to assist the family at the top of the waiting list, it is not
permitted to skip down the waiting list to a family that it can afford to subsidize when there are
not sufficient funds to subsidize the family at the top of the waiting list

[24 CFR 982.204(d) and (e)].

PHA Policy

Families will be selected from the waiting list based on the targeted funding or selection
preference(s) for which they qualify, and in accordance with the PHA’s hierarchy of
preferences, if applicable. No more than seventy-five percent of turnover vouchers will
be targeted to eligible RAD PBV families wishing to exercise mobility. Within each
targeted funding or preference category, families will be selected in numerical order
based on the numbers that were assigned to each application, by lottery, at the time the
applications were placed on the waiting list. Documentation will be maintained by the
PHA as to whether families on the list qualify for and are interested in targeted funding.
If a higher placed family on the waiting list is not qualified or not interested in targeted
funding, there will be a notation maintained so that the PHA does not have to ask higher
placed families each time targeted selections are made.
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Tenant-Based Voucher Set Asides (MTW)

Through Tenant-Based Voucher Set Asides, the PHA uses its MTW authority to align MTW
Housing Choice Vouchers with services and supports from partners designed to increase housing
stability and success for families with barriers to succeeding with a voucher alone. The Tenant-
Based Voucher Set Asides allow the PHA, in specific instances, to select families for Housing
Choice Voucher assistance without using the tenant-based voucher waiting list.

With Tenant-Based Voucher Set Asides, the PHA accepts referrals from specified partners and
awards those households the dedicated vouchers. Written documentation of the referral is
maintained in the tenant file by the PHA, but the PHA does not add these households to the
Housing Choice Voucher waiting list. This flexibility increases efficiency and reduces the
number of days a family has to wait between referral and issuance of the voucher.

For each Tenant-Based Voucher Set Aside, prior to accepting referrals and issuing vouchers the
PHA executes a Memorandum of Understanding with the partner specifying:

e Number of vouchers included in the Tenant-Based Voucher Set Aside;
e FEligibility criteria for the Tenant-Based Voucher Set Aside;

e (Criteria for determining how families will be selected and referred to the PHA by the
partner(s);

e Type and duration of services the partner(s) will make available to the household; and

e All referrals must be in writing and include a certification from the partner(s) that the
family was selected and referred to the PHA in accordance with the criteria outlined in
the Memorandum of Understanding.

Approved Tenant-Based Voucher Set Asides

Homeless Family System of Care

The PHA sets aside up to 200 total vouchers for families currently served by Multnomah
County’s Homeless Family System of Care.

Previously, the PHA instituted a one-time preference in its Housing Choice Voucher program for
up to 200 families served by Multnomah County’s Homeless Family System of Care. At the
point 200 families leased-up under the preference, the preference sunsetted. New families were
not referred from the Homeless Family System of Care as families selected through the
preference left the Housing Choice Voucher Program.

The PHA uses a Tenant-Based Voucher Set Aside to serve up to 200 families referred by
Multnomah County’s Homeless Family System of Care. Remaining families from the previous
preference for families referred from the Homeless Family System of Care will be included in
the count of up to 200 families covered by the Tenant-Based Voucher Set Aside.
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4-111.D. NOTIFICATION OF SELECTION
When a family has been selected from the waiting list, the PHA must notify the family.

PHA Policy

The PHA will notify the family by first class mail when it is selected from the waiting
list. The notice will include the required forms that have to be completed and signed by
all adult family members and returned to the PHA. The notice will inform the family of
the following:

Documents and information that must be provided to the PHA, including
information about what constitutes acceptable documentation;

Deadline for submitting completed and signed forms and other documents and
information requested by the PHA.

If a notification letter is returned to the PHA with no forwarding address, the family will
be removed from the waiting list. A notice of denial (see Chapter 3) will be sent to the
family’s address of record and, when requested as a reasonable accommodation for a
disabled or elderly family, to any known alternate address.

If the family fails to respond to a notification letter, the family will be denied assistance
based on the family’s failure to supply information needed to determine eligibility. A
notice of denial will be issued in accordance with policies contained in Chapter 3.

4-1ILLE. THE APPLICATION INTERVIEW

HUD recommends, but does not require, the PHA to hold in-person interviews with families
selected from the waiting list. Being invited to attend an interview does not constitute admission
to the program.

Assistance cannot be provided to the family until all SSN documentation requirements are met.
However, if the PHA determines that an applicant family is otherwise eligible to participate in
the program, the family may retain its place on the waiting list for a period of time determined by
the PHA [Notice PIH 2012-10].

Reasonable accommodation must be made for persons with disabilities who are unable to attend
an interview due to their disability.

PHA Policy
The PHA does not require in-person eligibility interviews.

Pending disclosure and documentation of social security numbers, the PHA will allow the
family to retain its place on the waiting list until the next time the PHA is issuing
vouchers. If not all household members have disclosed their SSNs at the next time the
PHA is issuing vouchers, the PHA will issue a voucher to the next eligible applicant
family on the waiting list.

The family must provide to the PHA, by mail or in-person, the information necessary to
establish the family’s eligibility and determine the appropriate level of assistance, as well
as completed and signed required forms and other documentation requested by the PHA.
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If any materials are missing, the PHA will provide the family with a written list of items
that must be submitted. The missing and/or additional items must be provided within 10
business days from the date the PHA sent the list of items to the family (Chapter 7
provides details about longer submission deadlines for particular items, including
documentation of Social Security numbers and eligible noncitizen status). If the family is
unable to obtain the information or materials within the required time frame, the family
may request an extension. If the required documents and information are not provided
within the required time frame (plus any extensions), the family will be sent a notice of
denial (See Chapter 3).

An advocate, interpreter, or other assistant may assist the family with the application
process.

4-111.F. COMPLETING THE APPLICATION PROCESS

The PHA must verify all information provided by the family (see Chapter 7). Based on verified
information, the PHA must make a final determination of eligibility (see Chapter 3) and must
confirm that the family qualified for any special admission, targeted funding admission, or
selection preference that affected the order in which the family was selected from the waiting
list.

PHA Policy

If the PHA determines that the family is ineligible, the PHA will send written notification
of the ineligibility determination within 15 business days of the determination. The notice
will specify the reasons for ineligibility, and will inform the family of its right to request
an informal review (Chapter 16).

If a family fails to qualify for any criteria that affected the order of selection from the
waiting list (e.g. targeted funding, extremely low-income, preferences / ranking), and the
family applied and was placed on the PHA waiting list when the list was open for all
applicants, the family will be returned to its original position on the waiting list within
120 calendar days from the date the PHA requested preference verification and will be
selected in the future based upon updated information. The PHA will notify the family in
writing that it has been returned to the waiting list, and will specify the reasons for it.

If a family fails to qualify for any criteria that affected the order of selection from the
waiting list (e.g. targeted funding, extremely low-income, preferences / ranking), and the
family applied when the PHA waiting list was open only for families claiming a
preference or meeting specified criteria for targeted funding, the family will be removed
from the waiting list. The PHA will send a notice to the family’s address of record and,
when requested as a reasonable accommodation for a disabled or elderly family, to any
alternate address provided on the initial application. The notice will state the reasons the
family was removed from the waiting list and will inform the family how to request an
informal review regarding the PHA’s decision.

If the PHA determines that the family is eligible to receive assistance, the PHA will invite
the family to attend a briefing in accordance with the policies in Chapter 5.
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Chapter 5
BRIEFINGS AND VOUCHER ISSUANCE

INTRODUCTION

This chapter explains the briefing and voucher issuance process. When a family is determined to
be eligible for the Housing Choice Voucher (HCV) program, the PHA must ensure that the
family fully understands the way the program operates and the family’s obligations under the
program. This is accomplished through both an oral briefing and provision of a briefing packet
containing HUD-required documents and other information the family needs to know in order to
lease a unit under the program. Once the family is fully informed of the program requirements,
the PHA issues the family a voucher. The voucher includes the unit size for which the family
qualifies based on the PHA’s subsidy standards, as well as the issue and expiration of the
voucher. The voucher is the document that authorizes the family to begin its search for a unit,
and limits the amount of time the family has to successfully locate an acceptable unit.

This chapter describes HUD regulations and PHA policies related to these topics in two parts:

Part I: Briefings and Family Obligations. This part details the program requirements for
briefing families orally, and for providing written materials describing the program and
its requirements. It includes a particular focus on the family’s obligations under the
program.

Part I1: Subsidy Standards and Voucher Issuance. This part discusses the PHA’s
standards for determining how many bedrooms a family of a given composition qualifies
for, which in turn affects the amount of subsidy the family can receive. It also discusses
the policies that dictate how vouchers are issued, and how long families have to locate a
unit.

PART I: BRIEFINGS AND FAMILY OBLIGATIONS

5-1.A. OVERVIEW

HUD regulations require the PHA to conduct mandatory briefings for applicant families who
qualify for a voucher. The briefing provides a broad description of owner and family
responsibilities, explains the PHA’s procedures, and includes instructions on how to lease a unit.
This part describes how oral briefings will be conducted, specifies what written information will
be provided to families, and lists the family’s obligations under the program.
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5-1.B. BRIEFING [24 CFR 982.301]

The PHA must give the family an oral briefing and provide the family with a briefing packet
containing written information about the program. Families may be briefed individually or in
groups. At the briefing, the PHA must ensure effective communication in accordance with
Section 504 requirements (Section 504 of the Rehabilitation Act of 1973), and ensure that the
briefing site is accessible to individuals with disabilities. For a more thorough discussion of
accessibility requirements, refer to Chapter 2.

PHA Policy
Briefings will be conducted in group meetings.

Generally, the head of household is required to attend the briefing. If the head of
household is unable to attend, the PHA may approve another adult family member to
attend the briefing.

Families that attend group briefings and still need individual assistance will be referred to
an appropriate PHA staff person.

Notification and Attendance

PHA Policy

Families will be notified of their eligibility for assistance at the time they are invited to
attend a briefing. The notice will identify who is required to attend the briefing, as well as
the date and time of the scheduled briefing.

If the notice is returned by the post office with no forwarding address, a notice of denial
(see Chapter 3) will be sent to the family’s address of record.

Applicants who fail to attend a scheduled briefing will automatically be scheduled for
another briefing. The PHA will notify the family of the date and time of the second
scheduled briefing. Applicants who fail to attend two scheduled briefings, without PHA
approval, will be denied assistance (see Chapter 3).
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Oral Briefing [24 CFR 982.301(a)]

Each briefing must provide information on the following subjects:

How the Housing Choice Voucher program works;
Family and owner responsibilities;

Where the family can lease a unit, including renting a unit inside or outside the PHA’s
jurisdiction;

An explanation of how portability works. The PHA may not discourage the family from
choosing to live anywhere in the PHA jurisdiction, or outside the PHA jurisdiction under

portability procedures, unless otherwise expressly authorized by statute, regulation, PIH
Notice, or court order;

The PHA must inform the family of how portability may affect the family’s assistance
through screening, subsidy standards, payment standards, and any other elements of the
portability process which may affect the family’s assistance;

The advantages of areas that do not have a high concentration of low-income families; and

For families receiving welfare-to-work vouchers, a description of any local obligations of a
welfare-to-work family and an explanation that failure to meet the obligations is grounds for
denial of admission or termination of assistance.

PHA Policy

When PHA-owned units are available for lease, the PHA will inform the family during
the oral briefing that the family has the right to select any eligible unit available for lease,
and is not obligated to choose a PHA-owned unit.

The PHA participates in a demonstration testing the effectiveness of combining housing choice
vouchers for FUP-eligible youth with assistance under the Family Self Sufficiency (FSS)
program. The PHA must review the availability of this demonstration with all FUP youth during
the family briefing [Notice PIH 2016-01].
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Briefing Packet [24 CFR 982.301(b)]

Documents and information provided in the briefing packet must include the following:

The term of the voucher, voucher suspensions, and the PHA’s policies on any extensions of
the term. If the PHA allows extensions, the packet must explain how the family can request
an extension.

A description of the method used to calculate the housing assistance payment for a family,
including how the PHA determines the payment standard for a family, how the PHA
determines total tenant payment for a family, and information on the payment standard and
utility allowance schedule.

An explanation of how the PHA determines the maximum allowable rent for an assisted unit.

Where the family may lease a unit and an explanation of how portability works, including
information on how portability may affect the family’s assistance through screening, subsidy
standards, payment standards, and any other elements of the portability process that may
affect the family’s assistance.

The HUD-required tenancy addendum, which must be included in the lease.

The form the family must use to request approval of tenancy, and a description of the
procedure for requesting approval for a tenancy.

A statement of the PHA policy on providing information about families to prospective
owners.

The PHA subsidy standards including when and how exceptions are made.

Materials (e.g., brochures) on how to select a unit and any additional information on
selecting a unit that HUD provides.

Information on federal, state and local equal opportunity laws and a copy of the housing
discrimination complaint form.

A list of landlords known to the PHA who may be willing to lease a unit to the family or
other resources (e.g., newspapers, organizations, online search tools) known to the PHA that
may assist the family in locating a unit. The PHA must ensure that the list of landlords or
other resources covers areas outside of poverty or minority concentration.

Notice that if the family includes a person with disabilities, the family may request a list of
available accessible units known to the PHA.

The family obligations under the program, including any obligations of a welfare-to-work
family.

The grounds on which the PHA may terminate assistance for a participant family because of
family action or failure to act.

PHA informal hearing procedures including when the PHA is required to offer a participant
family the opportunity for an informal hearing, and how to request the hearing.

© Copyright 2016 Nan McKay & Associates, Inc. Page 5-4 2/17
Unlimited copies may be made for internal use.



Section 8 Administrative Plan

If the PHA is located in a metropolitan area, the following additional information must be
included in the briefing packet in order to receive full points under SEMAP Indicator 7,
Expanding Housing Opportunities [24 CFR 985.3(g)]:

e Maps showing areas with housing opportunities outside areas of poverty or minority
concentration, both within its jurisdiction and its neighboring jurisdiction.

e Information about the characteristics of these areas including job opportunities, schools,
transportation and other services.

e An explanation of how portability works, including a list of portability contact persons for
neighboring PHAs with names, addresses, and telephone numbers.

Additional Items to be Included in the Briefing Packet

In addition to items required by the regulations, PHAs may wish to include supplemental
materials to help explain the program to both participants and owners [HCV GB p. 8-7].

PHA Policy
The PHA will provide the following additional materials in the briefing packet:

e The HUD pamphlet on lead-based paint entitled Protect Your Family from Lead in
Your Home.

e A web site with listings of units available for lease.

e PHA schedule of utility allowances.

e Landlord inspection checklist.

e Inspection suggestions.

e Mold basics information sheet.

¢ Landlord/tenant document checklist.

e FSS information sheet.

e Fair Housing Council information sheet.

¢ Information on how to fill out and file a housing discrimination complaint form.

e Information about the protections afforded by the Violence against Women Act of
2013 (VAWA) to victims of domestic violence, dating violence, sexual assault, and
stalking. The VAWA information will consist of the notice in Exhibit 16-1 and a
copy of form HUD-50066, Certification of Domestic Violence, Dating Violence,
Sexual Assault, and Stalking (see Section 16-IX.C).

e “Is Fraud Worth It?” (form HUD-1141-OIG), which explains the types of actions a
family must avoid and the penalties for program abuse.

e “What You Should Know about EIV,” a guide to the Enterprise Income Verification
(EIV) system published by HUD as an attachment to Notice PIH 2010-19.
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5-1.C. FAMILY OBLIGATIONS

Obligations of the family are described in the housing choice voucher (HCV) regulations and on
the voucher itself. These obligations include responsibilities the family is required to fulfill, as
well as prohibited actions. The PHA must inform families of these obligations during the oral
briefing, and the same information must be included in the briefing packet. When the family’s
unit is approved and the HAP contract is executed, the family must meet those obligations in
order to continue participating in the program. Violation of any family obligation may result in
termination of assistance, as described in Chapter 12.

Time Frames for Reporting Changes Required By Family Obligations

PHA Policy

Unless otherwise noted, when family obligations require the family to respond to a
request or notify the PHA of a change, notifying the PHA of the request or change within
10 business days is considered prompt notice.

When a family is required to provide notice to the PHA, the notice must be in writing.

Family Obligations [24 CFR 982.551]

Following is a listing of a participant family’s obligations under the HCV program:

The family must supply any information that the PHA or HUD determines to be necessary,
including submission of required evidence of citizenship or eligible immigration status.

The family must supply any information requested by the PHA or HUD for use in a regularly
scheduled reexamination or interim reexamination of family income and composition.

The family must disclose and verify social security numbers and sign and submit consent
forms for obtaining information.

Any information supplied by the family must be true and complete.

The family is responsible for any Housing Quality Standards (HQS) breach by the family
caused by failure to pay tenant-provided utilities or appliances, or damages to the dwelling
unit or premises beyond normal wear and tear caused by any member of the household or
guest.

PHA Policy

Damages beyond normal wear and tear will be considered to be damages which could be
assessed against the security deposit.

The family must allow the PHA to inspect the unit at reasonable times and after reasonable
notice, as described in Chapter 8 of this plan.
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e The family must not commit any serious or repeated violation of the lease.

PHA Policy

The PHA will determine if a family has committed serious or repeated violations of the
lease based on available evidence, including but not limited to, a court-ordered eviction
or an owner’s notice to evict, police reports, and affidavits from the owner, neighbors, or
other credible parties with direct knowledge.

Serious and repeated lease violations will include, but not be limited to, nonpayment of
rent, disturbance of neighbors, destruction of property, or living or housekeeping habits
that cause damage to the unit or premises and criminal activity. Generally, the criterion to
be used will be whether or not the reason for the eviction was the fault of the tenant or
guests. Any incidents of, or criminal activity related to, domestic violence, dating
violence, sexual assault, or stalking will not be construed as serious or repeated lease
violations by the victim [24 CFR 5.2005(c)(1)].

e The family must notify the PHA and the owner before moving out of the unit or terminating
the lease.

PHA Policy

The family must comply with lease requirements regarding written notice to the owner.
The family must provide written notice to the PHA at the same time the owner is notified.

e The family must promptly give the PHA a copy of any owner eviction notice.

e The family must use the assisted unit for residence by the family. The unit must be the
family’s only residence.

e The composition of the assisted family residing in the unit must be approved by the PHA.
The family must promptly notify the PHA in writing of the birth, adoption, or court-awarded
custody of a child. The family must request PHA approval to add any other family member
as an occupant of the unit.

PHA Policy

The request to add a family member must be submitted in writing and approved prior to
the person moving into the unit. The PHA will determine eligibility of the new member
in accordance with the policies in Chapter 3.

e The family must promptly notify the PHA in writing if any family member no longer lives in
the unit.

PHA Policy

The family must promptly notify the PHA in writing if any family member no longer
lives in the unit or will be away from the unit for a period of 30 days or more.

e Ifthe PHA has given approval, a foster child or a live-in aide may reside in the unit. The
PHA has the discretion to adopt reasonable policies concerning residency by a foster child or
a live-in aide, and to define when PHA consent may be given or denied. For policies related

© Copyright 2016 Nan McKay & Associates, Inc. Page 5-7 2117
Unlimited copies may be made for internal use.



Section 8 Administrative Plan

to the request and approval/disapproval of foster children, foster adults, and live-in aides, see
Chapter 3 (Sections I.K and I.M), and Chapter 11 (Section I1.B).

e Members of the family may engage in legal profitmaking activities in the unit, but only if
such activities are incidental to primary use of the unit by members of the family.

e The family must not sublease the unit, assign the lease, or transfer the unit.

PHA Policy

Subleasing includes receiving payment to cover rent and utility costs by a person living in
the unit who is not listed as a family member.

e The family must supply any information requested by the PHA to verify that the family is
living in the unit or information related to family absence from the unit, including any PHA-
requested information or certification on the purposes of family absences. The family must
cooperate with the PHA for this purpose.

e The family must promptly notify the PHA when the family is absent from the unit.

PHA Policy

Notice is required under this provision only when all family members will be absent from
the unit for an extended period. An extended period is defined as any period greater than
30 calendar days. Written notice must be provided to the PHA at the start of the extended
absence.

e The family must pay utility bills and provide and maintain any appliances that the owner is
not required to provide under the lease [Form HUD-52646, Voucher].

e The family must not own or have any interest in the unit, (other than in a cooperative and
owners of a manufactured home leasing a manufactured home space).

e Family members must not commit fraud, bribery, or any other corrupt or criminal act in
connection with the program. (See Chapter 14, Program Integrity for additional information).

e Family members must not engage in drug-related criminal activity or violent criminal activity
or other criminal activity that threatens the health, safety or right to peaceful enjoyment of
other residents and persons residing in the immediate vicinity of the premises. See
Chapter 12 for HUD and PHA policies related to drug-related and violent criminal activity.

PHA Policy

This applies to any member of the household, a guest, or any other person on the property
under the tenant’s control. Other person under the tenant’s control is defined as a person
that, although not staying as a guest in the unit, is, or was at the time of the activity in
question, on the premises because of an invitation from the tenant or other member of the
household who has express or implied authority to so consent on behalf of the tenant.
Absent evidence to the contrary, a person temporarily and infrequently on the premises
solely for legitimate (legal) commercial purposes is not under the tenant’s control.
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e Members of the household must not engage in abuse of alcohol in a way that threatens the
health, safety or right to peaceful enjoyment of the other residents and persons residing in the
immediate vicinity of the premises. See Chapter 12 for a discussion of HUD and PHA
policies related to alcohol abuse.

PHA Policy

This applies to any member of the household, a guest, or any other person on the property
under the tenant’s control. Other person under the tenant’s control is defined as a person
that, although not staying as a guest in the unit, is, or was at the time of the activity in
question, on the premises because of an invitation from the tenant or other member of the
household who has express or implied authority to so consent on behalf of the tenant.
Absent evidence to the contrary, a person temporarily and infrequently on the premises
solely for legitimate (legal) commercial purposes is not under the tenant’s control.

e An assisted family or member of the family must not receive HCV program assistance while
receiving another housing subsidy, for the same unit or a different unit under any other
federal, state or local housing assistance program.

e A family must not receive HCV program assistance while residing in a unit owned by a
parent, child, grandparent, grandchild, sister or brother of any member of the family, unless
the PHA has determined (and has notified the owner and the family of such determination)
that approving rental of the unit, notwithstanding such relationship, would provide
reasonable accommodation for a family member who is a person with disabilities. [Form
HUD-52646, Voucher]
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Additional Requirements for Participant Families (PHA Policy)
e The family must promptly report any changes in family size.

e The family must promptly report any income if no member of the family previously had
countable income.

e All family members age 18 and over must attend all scheduled appointments and must bring
all requested information to these appointments at the scheduled time.

e The family may not currently owe rent or other amounts to any PHA. Amounts owed are
subject to the local statute of limitations unless owed under a judgment.

e The family must reimburse the PHA for any amounts paid to the owner under a contract for
rent or other amounts owed by the family under the lease or for a vacated unit.

e The family must reimburse the PHA for any amounts paid to the owner under the Landlord
Guarantee Fund as a compensation for damages to the unit beyond normal wear and tear.

e The family may not breach an agreement to repay the PHA for amounts owed. A breach of
repayment agreement is defined as failure to make the full payment in the month for which
the payment is due.

e No member of the family can have been evicted from public or federally assisted housing
within the last five years.

e No member of the family can have been terminated from the Section 8 program by the PHA
within the last five years.

e No member of the family may engage in or threaten abusive or violent behavior toward any
personnel of the PHA.

e No member of the family can have been convicted of drug-related criminal activity for the
manufacture or production of methamphetamine on the premises of federally assisted
housing.

e No member of the family can be subject to a lifetime registration requirement under a State
sex offender registration program in any state.
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PART II: SUBSIDY STANDARDS AND VOUCHER ISSUANCE

5-I1.A. OVERVIEW

The PHA must establish subsidy standards that determine the number of bedrooms needed for
families of different sizes and compositions. This part presents the policies that will be used to
determine the family unit size (also known as the voucher size) a particular family should
receive, and the policies that govern making exceptions to those standards. The PHA must also
establish policies related to the issuance of the voucher, to the voucher term, and to any
extensions of the voucher term.

5-11.B. DETERMINING FAMILY UNIT (VOUCHER) SIZE [24 CFR 982.402]

For each family, the PHA determines the appropriate number of bedrooms under the PHA
subsidy standards and enters the family unit size on the voucher that is issued to the family. The
family unit size does not dictate the size of unit the family must actually lease, nor does it
determine who within a household will share a bedroom/sleeping room.

The following requirements apply when the PHA determines family unit size:

e The subsidy standards must provide for the smallest number of bedrooms needed to house a
family without overcrowding.

e The subsidy standards must be consistent with space requirements under the housing quality
standards.

e The subsidy standards must be applied consistently for all families of like size and
composition.

e A child who is temporarily away from the home because of placement in foster care is
considered a member of the family in determining the family unit size.

PHA Policy

If a child or children are projected to be out of the home for more than 180 consecutive
calendar days, they will not be considered in determining the family unit size.

e A family that consists of a pregnant woman (with no other persons) must be treated as a two-
person family.

e Any live-in aide (approved by the PHA to reside in the unit to care for a family member who
is disabled or is at least 50 years of age) must be counted in determining the family unit size.
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e Unless a live-in-aide resides with a family, the family unit size for any family consisting of a
single person must be either a zero- or one-bedroom unit, as determined under the PHA
subsidy standards.

PHA Policy

The PHA will assign one bedroom for a single head of household or for married or
unmarried persons living together in a spousal relationship, and one bedroom for each
two persons thereafter, regardless of age or sex.

Foster children will be included in determining unit size only if they will be in the unit
for more than 180 consecutive calendar days.

The subsidy standards will apply as follows:
1. Single persons are eligible for a studio or one bedroom voucher.

2. A pregnant single person or a single person in possession of a certified copy of a
final custody order/decree signed by a judge (without other children) may apply
for assistance, and will be issued a two bedroom voucher or one of appropriate
size.

3. Married or unmarried persons expecting a child through birth, adoption, or foster
care will be issued a voucher based on the anticipated household composition
(with verification as above).

4. Married or unmarried persons living together in a spousal relationship will be
issued a one bedroom voucher, for example: co-heads.

5. Two unrelated adults, both of whom meet all other eligibility requirements and
need to provide support for each other because of a disability, may be issued a
two bedroom voucher.

6. Two adults related by blood will be issued a two bedroom voucher.
7. A single head of household with one child will be issued a two bedroom voucher.

8. A single head of household with two children will be issued a two bedroom
voucher regardless of age or sex of children.

9. A single head of household with three children will be issued a three bedroom
voucher regardless of age or sex of children.

10. A couple with one child will be issued a two bedroom voucher.

11. A couple with two children will be issued a two bedroom voucher regardless of
age or sex of children.

12. A couple with three children will be issued a three bedroom voucher regardless of
age or sex of children.

13. A couple with four children will be issued a three bedroom voucher regardless of
age or sex of children.
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5-11.C. EXCEPTIONS TO SUBSIDY STANDARDS

In determining family unit size for a particular family, the PHA may grant an exception to its
established subsidy standards if the PHA determines that the exception is justified by the age,
sex, health, handicap, or relationship of family members or other personal circumstances

[24 CFR 982.402(b)(8)]. Reasons may include, but are not limited to:

e A need for an additional bedroom for medical equipment

e A need for a separate bedroom for reasons related to a family member’s disability, medical or
health condition.

For a single person who is not elderly, disabled, or a remaining family member, an exception
cannot override the regulatory limit of a zero or one bedroom [24 CFR 982.402(b)(8)].

PHA Policy

The PHA will consider granting an exception for any of the reasons specified in the
regulation: the age, sex, health, disability, or relationship of family members or other
personal circumstances.

The family must request any exception to the subsidy standards in writing. The request
must explain the need or justification for a larger family unit size, and must include
appropriate documentation. Requests based on health-related reasons must be verified by
a knowledgeable professional source, unless the disability and the disability-related
request for accommodation is readily apparent or otherwise known. The family’s
continued need for an additional bedroom must be re-verified at regular reexamination.

The PHA will notify the family of its determination within 15 business days of receiving
the family’s request. If a participant family’s request is denied, the notice will inform the
family of the right to request an informal hearing.
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S-11.D. VOUCHER ISSUANCE [24 CFR 982.302]

When a family is selected from the waiting list (or as a special admission as described in Chapter
4), or when a participant family wants to move to another unit, the PHA issues a Housing Choice
Voucher, form HUD-52646. This chapter deals only with voucher issuance for applicants. For
voucher issuance associated with moves of program participants, refer to Chapter 10.

The voucher is the family’s authorization to search for housing. It specifies the unit size for
which the family qualifies, and includes both the date of voucher issuance and the date of
expiration. It contains a brief description of how the program works and explains the family
obligations under the program. The voucher is evidence that the PHA has determined the family
to be eligible for the program, and that the PHA expects to have money available to subsidize the
family if the family finds an approvable unit. However, the PHA does not have any liability to
any party by the issuance of the voucher, and the voucher does not give the family any right to
participate in the PHA’s housing choice voucher program [Voucher, form HUD-52646].

A voucher can be issued to an applicant family only after the PHA has determined that the
family is eligible for the program based on verification of information received within the 60
days prior to issuance [24 CFR 982.201(e)] and after the family has attended an oral briefing
[HCV 8-1].

PHA Policy

Vouchers will be issued to eligible applicants immediately following the mandatory
briefing.

The PHA should have sufficient funds to house an applicant before issuing a voucher. If funds
are insufficient to house the family at the top of the waiting list, the PHA must wait until it has
adequate funds before it calls another family from the list [HCV GB p. 8-10].

PHA Policy

Prior to issuing any vouchers, the PHA will determine whether it has sufficient funding in
accordance with the policies in Part VIII of Chapter 16.

If the PHA determines that there is insufficient funding after a voucher has been issued, the PHA
may rescind the voucher and place the affected family back on the waiting list.
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5-1I.LE. VOUCHER TERM AND EXTENSIONS
Voucher Term [24 CFR 982.303]

The initial term of a voucher must be at least 60 calendar days. The initial term must be stated on
the voucher [24 CFR 982.303(a)].

PHA Policy
The initial voucher term will be 120 calendar days.

For families moving to the PHA’s jurisdiction under portability, the voucher expiration
date will be 30 calendar days from the expiration date of the initial PHA’s voucher.

The family must submit a Request for Tenancy Approval on or before the voucher
expiration date, including any extensions granted by the PHA.

Extensions of Voucher Term [24 CFR 982.303(b)]

The PHA has the authority to grant extensions of search time, to specify the length of an
extension, and to determine the circumstances under which extensions will be granted. There is
no limit on the number of extensions that the PHA can approve. Discretionary policies related to
extension and expiration of search time must be described in the PHA’s administrative plan

[24 CFR 982.54].

PHAs must approve additional search time if needed as a reasonable accommodation to make the
program accessible to and usable by a person with disabilities. The extension period must be
reasonable for the purpose.
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The family must be notified in writing of the PHA’s decision to approve or deny an extension.
The PHA’s decision to deny a request for an extension of the voucher term is not subject to
informal review [24 CFR 982.554(c)(4)].

PHA Policy

The PHA will automatically approve an additional 60-day extension upon written request
from the family. The request may be delivered in person, by e-mail, fax, or through a
support agency on behalf of the family.

The PHA may approve additional extensions only in the following circumstances:

An additional extension is necessary as a reasonable accommodation for a person
with disabilities

An additional extension is necessary due to reasons beyond the family’s control,
as determined by the PHA. The extenuating circumstances the PHA may consider
in making its decision include, but are not limited to, the reasons listed below.
The presence of these circumstances does not guarantee that an extension will be
granted:

Serious illness or death in the family
Other family emergency
Obstacles due to employment

Whether the family has already submitted requests for tenancy approval
that were not approved by the PHA

Whether family size or other special circumstances make it difficult to
find a suitable unit.

Additional reasons for extensions may apply for families approved for portability (see
Chapter 10).

Any request for an additional extension must include the reason(s) an additional
extension is necessary. The PHA may require the family to provide documentation to
support the request or obtain verification from a qualified third party.

All requests for extensions to the voucher term must be made in writing and submitted to
the PHA prior to the expiration date of the voucher (or extended term of the voucher).

The PHA will decide whether to approve or deny an extension request within 15 business
days of the date the request is received, and will immediately provide the family written
notice of its decision.

For families moving to the PHA’s jurisdiction under portability, the voucher expiration
date will be 30 calendar days from the expiration date of the initial PHA’s voucher. The
PHA will not approve an extension beyond that date unless the initial PHA is willing to
extend its voucher term and the billing submission deadline.
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Suspensions of Voucher Term [24 CFR 982.303(c¢)]

The PHA must provide for suspension of the initial or any extended term of the voucher from the
date the family submits a request for PHA approval of the tenancy until the date the PHA notifies
the family in writing whether the request has been approved or denied.

PHA Policy

When a Request for Tenancy Approval is received by the PHA, the term of the voucher
will be suspended while the PHA processes the request.

When the PHA denies a request for tenancy, the family will be notified immediately in
writing that the clock on the voucher term has restarted. The notice will include the new
expiration date of the voucher.

Expiration of Voucher Term

PHA Policy

If an applicant family’s voucher term or extension expires before the family has
submitted a Request for Tenancy Approval (RTA), the PHA will require the family to
reapply for assistance.

Within 15 business days after the expiration of the voucher term or any extension, the
PHA will notify the family in writing that the voucher term has expired and that the
family must reapply in order to be placed on the waiting list.
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Chapter 6

INCOME AND SUBSIDY DETERMINATIONS
[24 CFR Part 5, Subparts E and F; 24 CFR 982]

INTRODUCTION

A family’s income determines eligibility for assistance and is also used to calculate the family’s
payment and the PHA’s subsidy. The PHA will use the policies and methods described in this
chapter to ensure that only eligible families receive assistance and that no family pays more or
less than its obligation under the regulations. This chapter describes HUD regulations and PHA
policies related to these topics in three parts as follows:

e Part [: Annual Income. HUD regulations specify the sources of income to include and
exclude to arrive at a family’s annual income. These requirements and PHA policies for
calculating annual income are found in Part I.

e Part II: Adjusted Income. Once annual income has been established HUD regulations require
the PHA to subtract from annual income any of five mandatory deductions for which a
family qualifies. These requirements and PHA policies for calculating adjusted income are
found in Part II.

e Part [1I: Calculating Family Share and PHA Subsidy. This part describes the statutory
formula for calculating total tenant payment (TTP), the use of utility allowances, and the
methodology for determining PHA subsidy and required family payment.

For households participating in Section 8 non-MTW programs, policies related to
determination of annual income, adjusted income, family share and PHA subsidy will be
governed by HUD regulations as listed in this chapter, and MTW modifications are not
applicable.
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PART I: ANNUAL INCOME

6-1.A. OVERVIEW

The general regulatory definition of annual income shown below is from 24 CFR 5.609.

5.609 Annual income.
(a) Annual income means all amounts, monetary or not, which:

(1) Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to any other
family member; or

(2) Are anticipated to be received from a source outside the family during the 12-month period
following admission or annual reexamination effective date; and

(3) Which are not specifically excluded in paragraph [5.609(c)].

(4) Annual income also means amounts derived (during the 12-month period) from assets to
which any member of the family has access.

In addition to this general definition, HUD regulations establish policies for treating specific
types of income and assets. The full texts of those portions of the regulations are provided in
exhibits at the end of this chapter as follows:

e Annual Income Inclusions (Exhibit 6-1)

e Annual Income Exclusions (Exhibit 6-2)

e Treatment of Family Assets (Exhibit 6-3)

e FEarned Income Disallowance for Persons with Disabilities (Exhibit 6-4)
e The Effect of Welfare Benefit Reduction (Exhibit 6-5)

Sections 6-1.B and 6-1.C discuss general requirements and methods for calculating annual
income. The rest of this section describes how each source of income is treated for the purposes
of determining annual income. HUD regulations present income inclusions and exclusions
separately [24 CFR 5.609(b) and 24 CFR 5.609(c)]. In this plan, however, the discussions of
income inclusions and exclusions are integrated by topic (e.g., all policies affecting earned
income are discussed together in Section 6-1.D). Verification requirements for annual income are
discussed in Chapter 7.
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6-1.B. HOUSEHOLD COMPOSITION AND INCOME

Income received by all family members must be counted unless specifically excluded by the
regulations. It is the responsibility of the head of household to report changes in family
composition. The rules on which sources of income are counted vary somewhat by family
member. The chart below summarizes how family composition affects income determinations.

Summary of Income Included and Excluded by Person

Live-in aides Income from all sources is excluded [24 CFR 5.609(c)(5)].
Foster child or foster adult Income from all sources is excluded [24 CFR 5.609(c)(2)].
Head, spouse, or cohead All sources of income not specifically excluded by the
Other adult family members regulations are included.

Children under 18 years of age | Employment income is excluded [24 CFR 5.609(c)(1)].

All other sources of income, except those specifically
excluded by the regulations, are included.

Temporarily absent family All sources of income not specifically excluded are
members included [HCV GB, p. 5-18]
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Temporarily Absent Family Members

The income of family members approved to live in the unit will be counted, even if the family
member is temporarily absent from the unit [HCV GB, p. 5-18].

PHA Policy

Generally an individual who is or is expected to be absent from the assisted unit for 180
consecutive days or less is considered temporarily absent and continues to be considered
a family member. Generally an individual who is or is expected to be absent from the
assisted unit for more than 180 consecutive days is considered permanently absent and no
longer a family member. Exceptions to this general policy are discussed below.

Absent Students

PHA Policy

When a full-time student who has been considered a family member attends school away
from home, the family may either remove the person’s name from the lease and from the
voucher or retain the person as a family member, unless information becomes available to
the PHA indicating that the student has established a separate household.

Absences Due to Placement in Foster Care

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family [24 CFR 5.403].

PHA Policy

If a child has been placed in foster care, the PHA will verify with the appropriate agency
whether and when the child is expected to be returned to the home. Unless the agency
confirms that the child has been removed from the home for a period of more than 180
consecutive calendar days, the child will be counted as a family member.

Absences Due to Incarceration

PHA Policy

If any adult family member is incarcerated for a period of more than 30 consecutive
calendar days, that person will no longer be considered a family member. The family
must submit a document from the court or institution indicating the length of
incarceration.
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Family Members Permanently Confined for Medical Reasons

If a family member is confined to a nursing home or hospital on a permanent basis, that person is
no longer considered a family member and the income of that person is not counted
[HCV GB, p. 5-22].

PHA Policy

The PHA will request verification of the family member’s permanent absence from a
responsible medical professional. If the responsible medical professional cannot provide
a determination, the person generally will be considered temporarily absent. If the family
certifies that the family member is confined on a permanent basis, they may present, and
the PHA will consider, any additional documentation or evidence. If the responsible
medical professional provides a determination that the person will be confined for a
period of more than 180 consecutive calendar days, the person will be considered
permanently absent and will not be considered a family member.

Joint Custody of Dependents

PHA Policy

Dependents that are subject to a joint custody arrangement will be considered a member
of the family, if they live with the applicant or participant family more than 50 percent of
the time. In 50-50% cases, the families must decide which family will claim the child or
children as family members and dependents. Only one family may claim the child or
children as dependents. The dependent allowance may not be shared.

When more than one applicant or participant family is claiming the same dependents as
family members, the family with primary custody at the time of the initial examination or
reexamination will be able to claim the dependents. If there is a dispute about which
family should claim them, the PHA will make the determination based on available
documents such as court orders, or an IRS return showing which family has claimed the
child for income tax purposes.
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Caretakers for a Child
PHA Policy

The approval of a caretaker is at the owner and PHA’s discretion and subject to the owner
and PHA’s screening criteria. If neither a parent nor a designated guardian remains in a
household receiving HCV assistance, the PHA will take the following actions.

(1) If a responsible agency has determined that another adult is to be brought into the
assisted unit to care for a child for an indefinite period, the designated caretaker will
not be considered a family member until a determination of custody or legal
guardianship is made.

(2) If a caretaker has assumed responsibility for a child without the involvement of a
responsible agency or formal assignment of custody or legal guardianship, the
caretaker will be treated as a visitor for 90 days. After the 90 days has elapsed, the
caretaker will be considered a family member unless information is provided that
would confirm that the caretaker’s role is temporary. In such cases the PHA will
extend the caretaker’s status as an eligible visitor.

(3) At any time that custody or guardianship legally has been awarded to a caretaker, the
housing choice voucher will be transferred to the caretaker.

(4) During any period that a caretaker is considered a visitor, the income of the caretaker
is not counted in annual income and the caretaker does not qualify the family for any
deductions from income.
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6-1.C. DETERMINING ANNUAL INCOME

The PHA is required to count all income ““anticipated to be received from a source outside the
family during the 12-month period following admission or annual reexamination effective date”
[24 CFR 5.609(a)(2)].

Notice PIH 2013-03 established temporary provisions allowing PHAs an option to determine
participants’ annual income based on actual past income received or earned within the last 12
months. This option may simplify the verification process by eliminating the need for family-
provided documents, such as pay stubs, in some situations. The temporary provisions established
by the Notice apply to the HCV (both tenant-based and project-based) and Moderate
Rehabilitation programs and have been extended by Notice PIH 2013-26 until March 31, 2015.

Policies related to determining annual income are provided below.

PHA Policy
Program Applicants

In determining annual income for program applicants, the PHA will use projected future
income in accordance with policies in this section.

Program Participants

Actual past income will be used to determine annual income for participant families.

The PHA will use anticipated future income to determine annual income at the family’s
request.

For income sources shown in the EIV system, the PHA will compare the income declared
by the family to the most recent 12 months of EIV data. If there are not 12 consecutive
months of income information available in EIV, or if there is a substantial difference of
$200 per month or more, the PHA will revert to using projected future income and will
follow current verification procedures to establish annual income (see policy on annual
income projection below).

If the EIV data does not differ substantially from family-declared income, no additional
verification is required and annual income is based on the EIV data.

For income sources that are not available in EIV, the PHA will request tenant-provided
documents generated by a third party as verification of income. If such documents are not
available, the PHA will request the information directly from a third party, using a
standardized third-party form.

PHA Policy (MTW)
The following modifications to the above policy apply to Section 8 MTW programs:

e State of Oregon’s UIV system data can be used in addition to, or in place of, the
EIV data in the manner described above;

e Policy expiration date does not apply.
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Basis of Annual Income Projection

The PHA generally will use current circumstances to determine anticipated income for the
coming 12-month period. HUD authorizes the PHA to use other than current circumstances to
anticipate income when:

¢ An imminent change in circumstances is expected [HCV GB, p. 5-17]

e tis not feasible to anticipate a level of income over a 12-month period (e.g., seasonal or
cyclic income) [24 CFR 5.609(d)]

e The PHA believes that past income is the best available indicator of expected future income
[24 CFR 5.609(d)]

PHAs are required to use HUD’s Enterprise Income Verification (EIV) system in its entirety as a
third-party source to verify employment and income information, and to reduce administrative
subsidy payment errors in accordance with HUD administrative guidance [24 CFR 5.233(a)(2)].

HUD allows PHAS to use tenant-provided documents (pay stubs) to project income once EIV
data has been received in such cases where the family does not dispute the EIV employer data
and where the PHA does not determine it is necessary to obtain additional third-party data.

PHA Policy

This policy applies in cases when the PHA determines annual income based on projected
future income.

When EIV is obtained and the family does not dispute the EIV employer data, the PHA

will use current tenant-provided documents to project annual income. When the tenant-

provided documents are pay stubs, the PHA will make every effort to obtain current and
consecutive pay stubs dated within the last 60 days.

The PHA will obtain written and / or oral third-party verification in accordance with the
verification requirements and policy in Chapter 7 in the following cases:

e IfEIV or other UIV data is not available,
e If'the family disputes the accuracy of the EIV employer data, and / or
e Ifthe PHA determines additional information is needed.

In such cases, the PHA will review and analyze current data to anticipate annual income.
In all cases, the family file will be documented with a clear record of the reason for the
decision, and a clear audit trail will be left as to how the PHA annualized projected
income.

When the PHA cannot readily anticipate income based upon current circumstances (e.g.,
in the case of seasonal employment, unstable working hours, or suspected fraud), the
PHA will review and analyze historical data for patterns of employment, paid benefits,
and receipt of other income and use the results of this analysis to establish annual income.
Anytime current circumstances are not used to project annual income, a clear rationale
for the decision will be documented in the file. In all such cases the family may present
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information and documentation to the PHA to show why the historic pattern does not
represent the family’s anticipated income.

Known Changes in Income

All income will be annualized. If the PHA verifies an upcoming increase or decrease in
income, annual income will be calculated by applying each income amount to the
appropriate part of the 12-month period.

Example: An employer reports that a full-time employee who has been receiving $6/hour
will begin to receive $6.25/hour in the eighth week after the effective date of the
reexamination. In such a case the PHA would calculate annual income as follows:
($6/hour x 40 hours x 7 weeks) + ($6.25 x 40 hours x 45 weeks).

This method will not be used when the future income source for a part of the 12-month
period is “unknown” or “none.”

When tenant-provided third-party documents are used to anticipate annual income, they
will be dated within 60 calendar days of the PHA request date.

Consideration of Interim Hardship

The family may present information that documents that implementing a change before
its effective date would create a hardship for the family. In such cases the PHA will
calculate annual income using current circumstances and then require an interim
reexamination when the change actually occurs. This requirement will be imposed even if
the PHA’s policy on reexaminations does not require interim reexaminations for other
types of changes. Tracking and supervisory approval will be required for these hardship
interim requests.

Projecting Income

In HUD’s EIV webcast of January 2008, HUD made clear that PHAs are not to use EIV
quarterly wages to project annual income.
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6-1.D. EARNED INCOME
Types of Earned Income Included in Annual Income
Wages and Related Compensation

The full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensation for personal services is included in
annual income [24 CFR 5.609(b)(1)].

PHA Policy

For persons who regularly receive bonuses or commissions, the PHA will verify and then
average amounts received for one year preceding admission or reexamination. The family
may provide, and the PHA will consider, a credible justification for not using this history
to anticipate future bonuses or commissions. If a new employee has not yet received any

bonuses or commissions, the PHA will count only the amount estimated by the employer.

Some Types of Military Pay

All regular pay, special pay and allowances of a member of the Armed Forces are counted
[24 CFR 5.609(b)(8)] except for the special pay to a family member serving in the Armed Forces
who is exposed to hostile fire [24 CFR 5.609(c)(7)].

Types of Earned Income Not Counted in Annual Income
Temporary, Nonrecurring, or Sporadic Income [24 CFR 5.609(c)(9)]

This type of income (including gifts) is not included in annual income. Sporadic income includes
temporary payments from the U.S. Census Bureau for employment lasting no longer than 180
days [Notice PIH 2009-19].

PHA Policy

Sporadic income is income that is not received periodically and cannot be reliably
predicted. For example, the income of an individual who works occasionally as a
handyman would be considered sporadic if future work could not be anticipated and no
historic, stable pattern of income existed.

Children’s Earnings

Employment income earned by children (including foster children) under the age of 18 years is
not included in annual income [24 CFR 5.609(c)(1)]. (See Eligibility chapter for a definition of
foster children.)
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Certain Earned Income of Full-Time Students

Earnings in excess of $480 for each full-time student 18 years old or older (except for the head,
spouse, or cohead) are not counted [24 CFR 5.609(c)(11)]. To be considered “full-time,” a

student must be considered “full-time” by an educational institution with a degree or certificate
program [HCV GB, p. 5-29]. (See Eligibility chapter for a full discussion of full-time students.)

PHA Policy (MTW)

The full amount of earnings for each full-time student 18 years old or older (except for
the head, spouse, or cohead) will not be counted in determining annual income for rent
and subsidy calculation.

Income of a Live-in Aide

Income earned by a live-in aide, as defined in [24 CFR 5.403], is not included in annual income
[24 CFR 5.609(c)(5)]. (See Eligibility chapter for a full discussion of live-in aides.)

Income Earned under Certain Federal Programs

Income from some federal programs is specifically excluded from consideration as income
[24 CFR 5.609(c)(17)], including:

e Payments to volunteers under the Domestic Volunteer Services Act of 1973
(42 U.S.C. 5044(g), 5058)

e Awards under the federal work-study program (20 U.S.C. 1087 uu), unless subject to
inclusion under 24 CFR 5.609 (b)(9) (see Section 6-1.L)

e Payments received from programs funded under Title V of the Older Americans Act of 1985
(42 U.S.C. 3056(%))

e Allowances, earnings, and payments to AmeriCorps participants under the National and
Community Service Act of 1990 (42 U.S.C. 12637(d))

e Allowances, earnings, and payments to participants in programs funded under the Workforce
Investment Act of 1998 (29 U.S.C. 2931)

Resident Service Stipend

Amounts received under a resident service stipend are not included in annual income. A resident
service stipend is a modest amount (not to exceed $200 per individual per month) received by a
resident for performing a service for the PHA or owner, on a part-time basis, that enhances the
quality of life in the development. Such services may include, but are not limited to, fire patrol,
hall monitoring, lawn maintenance, resident initiatives coordination, and serving as a member of
the PHA’s governing board. No resident may receive more than one such stipend during the
same period of time [24 CFR 5.600(c)(8)(iv)].
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State and Local Employment Training Programs

Incremental earnings and benefits to any family member resulting from participation in
qualifying state or local employment training programs (including training programs not
affiliated with a local government) and training of a family member as resident management staff
are excluded from annual income. Amounts excluded by this provision must be received under
employment training programs with clearly defined goals and objectives and are excluded only
for the period during which the family member participates in the training program

[24 CFR 5.609(c)(8)(V)].

PHA Policy

The PHA defines training program as “a learning process with goals and objectives,
generally having a variety of components, and taking place in a series of sessions over a
period of time. It is designed to lead to a higher level of proficiency, and it enhances the
individual’s ability to obtain employment. It may have performance standards to measure
proficiency. Training may include, but is not limited to: (1) classroom training in a
specific occupational skill, (2) on-the-job training with wages subsidized by the program,
or (3) basic education” [expired Notice PIH 98-2, p. 3].

The PHA defines incremental earnings and benefits as the difference between: (1) the
total amount of welfare assistance and earnings of a family member prior to enrollment in
a training program, and (2) the total amount of welfare assistance and earnings of the
family member after enrollment in the program [expired Notice PIH 98-2, pp. 3—4].

In calculating the incremental difference, the PHA will use as the pre-enrollment income
the total annualized amount of the family member’s welfare assistance and earnings
reported on the family’s most recently completed HUD-50058.

End of participation in a training program must be reported in accordance with the PHA's
interim reporting requirements.
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HUD-Funded Training Programs

Amounts received under training programs funded in whole or in part by HUD

[24 CFR 5.609(c)(8)(1)] are excluded from annual income. Eligible sources of funding for the
training include operating subsidy, Section 8 administrative fees, and modernization, Community
Development Block Grant (CDBG), HOME program, and other grant funds received from HUD.

PHA Policy

To qualify as a training program, the program must meet the definition of training
program provided above for state and local employment training programs.

Earned Income Tax Credit

Earned income tax credit (EITC) refund payments received on or after January 1, 1991

(26 U.S.C. 32(j)), are excluded from annual income [24 CFR 5.609(c)(17)]. Although many
families receive the EITC annually when they file taxes, an EITC can also be received
throughout the year. The prorated share of the annual EITC is included in the employee’s payroll
check.

Earned Income Disallowance

The earned income disallowance for persons with disabilities is discussed in Section 6-1.E below.
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6-1.E. EARNED INCOME DISALLOWANCE FOR PERSONS WITH DISABILITIES
[24 CFR 5.617, FR Notice 3/8/16]

The earned income disallowance (EID) encourages people with disabilities to enter the work
force by not including the full value of increases in earned income for a period of time. The full
text of 24 CFR 5.617 is included as Exhibit 6-4 at the end of this chapter. Eligibility criteria and
limitations on the disallowance are summarized below.
Eligibility

PHA Policy (MTW)

The earned income disallowance (EID) will be eliminated. Policies in this section on
EID apply only to Section 8 non-MTW programs as required by HUD regulations.

This disallowance applies only to individuals in families already participating in the HCV
program (not at initial examination). To qualify, the family must experience an increase in
annual income that is the result of one of the following events:

e Employment of a family member who is a person with disabilities and who was previously
unemployed for one or more years prior to employment. Previously unemployed includes a
person who annually has earned not more than the minimum wage applicable to the
community multiplied by 500 hours. The applicable minimum wage is the federal minimum
wage unless there is a higher state or local minimum wage.

e Increased earnings by a family member who is a person with disabilities and whose earnings
increase during participation in an economic self-sufficiency or job-training program. A self-
sufficiency program includes a program designed to encourage, assist, train, or facilitate the
economic independence of HUD-assisted families or to provide work to such families
[24 CFR 5.603(b)].

e New employment or increased earnings by a family member who is a person with disabilities
and who has received benefits or services under Temporary Assistance for Needy Families
(TANF) or any other state program funded under Part A of Title IV of the Social Security
Act within the past six months. If the benefits are received in the form of monthly
maintenance, there is no minimum amount. If the benefits or services are received in a form
other than monthly maintenance, such as one-time payments, wage subsidies, or

transportation assistance, the total amount received over the six-month period must be at least
$500.
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Calculation of the Disallowance
PHA Policy (MTW)

The EID exclusion will be eliminated. Policies in this section on EID exclusion apply
only to Section 8 non-MTW programs as required by HUD regulations.

Calculation of the earned income disallowance for an eligible member of a qualified family
begins with a comparison of the member’s current income with his or her “baseline income.”
The family member’s baseline income is his or her income immediately prior to qualifying for
the EID. The family member’s baseline income remains constant throughout the period that he or
she is participating in the EID. While qualification for the disallowance is the same for all
families, calculation of the disallowance will differ depending on when the family member
qualified for the EID. Participants qualifying prior to May 9, 2016, will have the disallowance
calculated under the “Original Calculation Method” described below which requires a maximum
lifetime disallowance period of up to 48 consecutive months. Participants qualifying on or after
May 9, 2016, will be subject to the “Revised Calculation Method” which shortens the lifetime
disallowance period to 24 consecutive months.

Under both the original and new methods, the EID eligibility criteria, the single lifetime
eligibility requirement and the ability of the applicable family member to stop and restart
employment during the eligibility period are the same.

Original Calculation Method
Initial 12-Month Exclusion

During the initial 12-month exclusion period, the full amount (100 percent) of any increase in
income attributable to new employment or increased earnings is excluded. The 12 months are
cumulative and need not be consecutive.

PHA Policy

The initial EID exclusion period will begin on the first of the month following the date an
eligible member of a qualified family is first employed or first experiences an increase in
earnings.

Second 12-Month Exclusion and Phase-In

During the second 12-month exclusion period, the exclusion is reduced to half (50 percent) of
any increase in income attributable to employment or increased earnings. The 12 months are
cumulative and need not be consecutive.
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Lifetime Limitation

The EID has a four-year (48-month) lifetime maximum. The four-year eligibility period begins at
the same time that the initial exclusion period begins and ends 48 months later. The one-time
eligibility for the EID applies even if the eligible individual begins to receive assistance from
another housing agency, if the individual moves between public housing and Section 8
assistance, or if there are breaks in assistance.

PHA Policy

During the 48-month eligibility period, the PHA will schedule and conduct an interim
reexamination each time there is a change in the family member’s annual income that
affects or is affected by the EID (e.g., when the family member’s income falls to a level
at or below his/her prequalifying income, when one of the exclusion periods ends, and at
the end of the lifetime maximum eligibility period).

Revised Calculation Method
Initial 12-Month Exclusion

During the initial exclusion period of 12 consecutive months, the full amount (100 percent) of
any increase in income attributable to new employment or increased earnings is excluded.

PHA Policy

The initial EID exclusion period will begin on the first of the month following the date an
eligible member of a qualified family is first employed or first experiences an increase in
earnings.

Second 12-Month Exclusion
During the second exclusion period of 12 consecutive months, the PHA must exclude at least 50
percent of any increase in income attributable to employment or increased earnings.

PHA Policy

During the second 12-month exclusion period, the PHA will exclude 100 percent of any
increase in income attributable to new employment or increased earnings.

Lifetime Limitation

The EID has a two-year (24-month) lifetime maximum. The two-year eligibility period begins at
the same time that the initial exclusion period begins and ends 24 months later. During the 24-
month period, an individual remains eligible for EID even if they begin to receive assistance
from a different housing agency, move between public housing and Section 8 assistance, or have
breaks in assistance.
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6-L.F. BUSINESS INCOME [24 CFR 5.609(b)(2)]

Annual income includes “the net income from the operation of a business or profession.
Expenditures for business expansion or amortization of capital indebtedness shall not be used as
deductions in determining net income. An allowance for depreciation of assets used in a business
or profession may be deducted, based on straight line depreciation, as provided in Internal
Revenue Service regulations. Any withdrawal of cash or assets from the operation of a business
or profession will be included in income, except to the extent the withdrawal is reimbursement of
cash or assets invested in the operation by the family” [24 CFR 5.609(b)(2)].

Business Expenses

Net income is “gross income less business expense” [HCV GB, p. 5-19].

PHA Policy

To determine business expenses that may be deducted from gross income, the PHA will
use current applicable Internal Revenue Service (IRS) rules for determining allowable
business expenses [see IRS Publication 535], unless a topic is addressed by HUD
regulations or guidance as described below.

Business Expansion

HUD regulations do not permit the PHA to deduct from gross income expenses for business
expansion.

PHA Policy

Business expansion is defined as any capital expenditures made to add new business
activities, to expand current facilities, or to operate the business in additional locations.
For example, purchase of a street sweeper by a construction business for the purpose of
adding street cleaning to the services offered by the business would be considered a
business expansion. Similarly, the purchase of a property by a hair care business to open
at a second location would be considered a business expansion.

Capital Indebtedness

HUD regulations do not permit the PHA to deduct from gross income the amortization of capital
indebtedness.

PHA Policy

Capital indebtedness is defined as the principal portion of the payment on a capital asset
such as land, buildings, and machinery. This means the PHA will allow as a business
expense interest, but not principal, paid on capital indebtedness.
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Negative Business Income

If the net income from a business is negative, no business income will be included in annual
income; a negative amount will not be used to offset other family income.

Withdrawal of Cash or Assets from a Business

HUD regulations require the PHA to include in annual income the withdrawal of cash or assets
from the operation of a business or profession unless the withdrawal reimburses a family
member for cash or assets invested in the business by the family.

PHA Policy

Acceptable investments in a business include cash loans and contributions of assets or
equipment. For example, if a member of an assisted family provided an up-front loan of
$2,000 to help a business get started, the PHA will not count as income any withdrawals
from the business up to the amount of this loan until the loan has been repaid.
Investments do not include the value of labor contributed to the business without
compensation.

Co-owned Businesses

PHA Policy

If a business is co-owned with someone outside the family, the family must document the
share of the business it owns. The family’s share of income will be prorated based on the
family’s share of ownership.
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6-1.G. ASSETS [24 CFR 5.609(b)(3), 24 CFR 5.603(b)]
Overview

There is no asset limitation for participation in the HCV program. However, HUD requires that
the PHA include in annual income the anticipated “interest, dividends, and other net income of
any kind from real or personal property” [24 CFR 5.609(b)(3)]. This section discusses how the
income from various types of assets is determined. For most types of assets, the PHA must
determine the value of the asset in order to compute income from the asset. Therefore, for each
asset type, this section discusses:

e How the value of the asset will be determined
e How income from the asset will be calculated.

Exhibit 6-1 provides the regulatory requirements for calculating income from assets

[24 CFR 5.609(b)(3)], and Exhibit 6-3 provides the regulatory definition of net family assets.
This section begins with a discussion of general policies related to assets and then provides HUD
rules and PHA policies related to each type of asset.

General Policies
PHA Policy (MTW)

The value of assets and the income from assets will be considered only for the
purpose of determining eligibility. The value of assets and the income from assets
will not be used in determining annual income for rent and subsidy calculation,
except as described in Section 6-1.H.

Policies in this section on determining the value of assets and the anticipated income
from assets for rent and subsidy calculation apply only to Section 8 non-MTW
programs.

Income from Assets

The PHA generally will use current circumstances to determine both the value of an asset and the
anticipated income from the asset. As is true for all sources of income, HUD authorizes the PHA
to use other than current circumstances to anticipate income when (1) an imminent change in
circumstances is expected (2) it is not feasible to anticipate a level of income over 12 months or
(3) the PHA believes that past income is the best indicator of anticipated income. For example, if
a family member owns real property that typically receives rental income but the property is
currently vacant, the PHA can take into consideration past rental income along with the
prospects of obtaining a new tenant.

PHA Policy

Anytime current circumstances are not used to determine asset income, a clear rationale
for the decision will be documented in the file. In such cases the family may present
information and documentation to the PHA to show why the asset income determination
does not represent the family’s anticipated asset income.
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Valuing Assets

The calculation of asset income sometimes requires the PHA to make a distinction between an
asset’s market value and its cash value.

e The market value of an asset is its worth (e.g., the amount a buyer would pay for real estate
or the balance in an investment account).

e The cash value of an asset is its market value less all reasonable amounts that would be
incurred when converting the asset to cash.

PHA Policy

Reasonable costs that would be incurred when disposing of an asset include, but are not
limited to, penalties for premature withdrawal, broker and legal fees, and settlement costs
incurred in real estate transactions [HCV GB, p. 5-28].

Lump-Sum Receipts

Payments that are received in a single lump sum, such as inheritances, capital gains, lottery
winnings, insurance settlements, and proceeds from the sale of property, are generally considered
assets, not income. However, such lump-sum receipts are counted as assets only if they are
retained by a family in a form recognizable as an asset (e.g., deposited in a savings or checking
account) [RHIIP FAQs]. (For a discussion of lump-sum payments that represent the delayed start
of a periodic payment, most of which are counted as income, see Sections 6-1.H and 6-1.1.)

Imputing Income from Assets [24 CFR 5.609(b)(3), Notice PIH 2012-29]

When net family assets are $5,000 or less, the PHA will include in annual income the actual
income anticipated to be derived from the assets. When the family has net family assets in excess
of $5,000, the PHA will include in annual income the greater of (1) the actual income derived
from the assets or (2) the imputed income. Imputed income from assets is calculated by
multiplying the total cash value of all family assets by an average passbook savings rate as
determined by the PHA.

e Note: The HUD field office no longer provides an interest rate for imputed asset income. The
“safe harbor” is now for the PHA to establish a passbook rate within 0.75 percent of a
national average.

e The PHA must review its passbook rate annually to ensure that it remains within 0.75 percent
of the national average.

PHA Policy

The PHA will review the passbook rate annually, in February of each year. The rate will
not be adjusted unless the current PHA rate is no longer within 0.75 percent of the
Savings National Rate established by the Federal Deposit Insurance Corporation (FDIC).
If it is no longer within 0.75 percent of the national rate, the passbook rate will be set at
the current national rate.

Changes to the passbook rate will take effect on April 1 following the February review.
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Determining Actual Anticipated Income from Assets

It may or may not be necessary for the PHA to use the value of an asset to compute the actual
anticipated income from the asset. When the value is required to compute the anticipated income
from an asset, the market value of the asset is used. For example, if the asset is a property for
which a family receives rental income, the anticipated income is determined by annualizing the
actual monthly rental amount received for the property; it is not based on the property’s market
value. However, if the asset is a savings account, the anticipated income is determined by
multiplying the market value of the account by the interest rate on the account.

Withdrawal of Cash or Liquidation of Investments

Any withdrawal of cash or assets from an investment will be included in income except to the
extent that the withdrawal reimburses amounts invested by the family. For example, when a
family member retires, the amount received by the family from a retirement investment plan is
not counted as income until the family has received payments equal to the amount the family
member deposited into the retirement investment plan.

Jointly Owned Assets

The regulation at 24 CFR 5.609(a)(4) specifies that annual income includes “amounts derived
(during the 12-month period) from assets to which any member of the family has access.”

PHA Policy

If an asset is owned by more than one person and any family member has unrestricted
access to the asset, the PHA will count the full value of the asset. A family member has
unrestricted access to an asset when he or she can legally dispose of the asset without the
consent of any of the other owners.

If an asset is owned by more than one person, including a family member, but the family
member does not have unrestricted access to the asset, the PHA will prorate the asset
according to the percentage of ownership. If no percentage is specified or provided for by
state or local law, the PHA will prorate the asset evenly among all owners.

Assets Disposed Of for Less than Fair Market Value [24 CFR 5.603(b)]

HUD regulations require the PHA to count as a current asset any business or family asset that
was disposed of for less than fair market value during the two years prior to the effective date of
the examination/reexamination, except as noted below.

Minimum Threshold

The HCV Guidebook permits the PHA to set a threshold below which assets disposed of for less
than fair market value will not be counted [HCV GB, p. 5-27].

PHA Policy

The PHA will not include the value of assets disposed of for less than fair market value
unless the cumulative fair market value of all assets disposed of during the past two years
exceeds the gross amount received for the assets by more than $1,000.
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When the two-year period expires, the income assigned to the disposed asset(s) also
expires. If the two-year period ends between annual recertifications, the family may
request an interim recertification to eliminate consideration of the asset(s).

Assets placed by the family in nonrevocable trusts are considered assets disposed of for
less than fair market value except when the assets placed in trust were received through
settlements or judgments.

Separation or Divorce

The regulation also specifies that assets are not considered disposed of for less than fair market
value if they are disposed of as part of a separation or divorce settlement and the applicant or
tenant receives important consideration not measurable in dollar terms.

PHA Policy

All assets disposed of as part of a separation or divorce settlement will be considered
assets for which important consideration not measurable in monetary terms has been
received. In order to qualify for this exemption, a family member must be subject to a
formal separation or divorce settlement agreement established through arbitration,
mediation, or court order.

Foreclosure or Bankruptcy

Assets are not considered disposed of for less than fair market value when the disposition is the
result of a foreclosure or bankruptcy sale.

Family Declaration

PHA Policy

Families must declare at initial certification and each annual recertification all assets that
have been disposed of for less than fair market value or declare that no assets have been
disposed of for less than fair market value. The PHA may verify the value of the assets
disposed of if other information available to the PHA does not appear to agree with the
information reported by the family.
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Types of Assets
Checking and Savings Accounts

For regular checking accounts and savings accounts, cash value has the same meaning as market
value. If a checking account does not bear interest, the anticipated income from the account is
ZEero.

PHA Policy

In determining the value of a checking or savings account, the PHA will use the current
balance.

In determining the anticipated income from an interest-bearing checking or savings
account, the PHA will multiply the value of the account by the current rate of interest
paid on the account.

Investment Accounts Such as Stocks, Bonds, Saving Certificates, and Money Market Funds

Interest or dividends earned by investment accounts are counted as actual income from assets
even when the earnings are reinvested. The cash value of such an asset is determined by
deducting from the market value any broker fees, penalties for early withdrawal, or other costs of
converting the asset to cash.

PHA Policy

In determining the market value of an investment account, the PHA will use the value of
the account on the most recent investment report.

How anticipated income from an investment account will be calculated depends on
whether the rate of return is known. For assets that are held in an investment account with
a known rate of return (e.g., savings certificates), asset income will be calculated based
on that known rate (market value multiplied by rate of earnings). When the anticipated
rate of return is not known (e.g., stocks), the PHA will calculate asset income based on
the earnings for the most recent reporting period.
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Equity in Real Property or Other Capital Investments

Equity (cash value) in a property or other capital asset is the estimated current market value of
the asset less the unpaid balance on all loans secured by the asset and reasonable costs (such as
broker fees) that would be incurred in selling the asset [HCV GB, p. 5-25].

Equity in real property and other capital investments is considered in the calculation of asset
income except for the following types of assets:

e Equity accounts in HUD homeownership programs [24 CFR5.603(b)]

e The value of a home currently being purchased with assistance under the HCV program
Homeownership Option for the first 10 years after the purchase date of the home
[24 CFR 5.603(b), Notice PIH 2012-3]

e Equity in owner-occupied cooperatives and manufactured homes in which the family lives
[HCV GB, p. 5-25]

e Equity in real property when a family member’s main occupation is real estate
[HCV GB, p. 5-25]. This real estate is considered a business asset, and income related to this
asset will be calculated as described in Section 6-1.F

e Interests in Indian Trust lands [24 CFR 5.603(b)]

e Real property and capital assets that are part of an active business or farming operation
[HCV GB, p. 5-25].

The PHA must also deduct from the equity the reasonable costs for converting the asset to cash.
Using the formula for calculating equity specified above, the net cash value of real property is
the market value of the loan (mortgage) minus the expenses to convert to cash

[Notice PIH 2012-3].

PHA Policy

For the purposes of calculating expenses to convert to cash for real property, the PHA
will use ten percent of the market value of the home.

A family may have real property as an asset in two ways: (1) owning the property itself and (2)

holding a mortgage or deed of trust on the property. In the case of a property owned by a family
member, the anticipated asset income generally will be in the form of rent or other payment for

the use of the property. If the property generates no income, actual anticipated income from the

asset will be zero.

In the case of a mortgage or deed of trust held by a family member, the outstanding balance
(unpaid principal) is the cash value of the asset. The interest portion only of payments made to
the family in accordance with the terms of the mortgage or deed of trust is counted as anticipated
asset income.

PHA Policy

In the case of capital investments owned jointly with others not living in a family’s unit, a
prorated share of the property’s cash value will be counted as an asset.
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Trusts

A trust is a legal arrangement generally regulated by state law in which one party (the creator or
grantor) transfers property to a second party (the trustee) who holds the property for the benefit
of one or more third parties (the beneficiaries).

Revocable Trusts

If any member of a family has the right to withdraw the funds in a trust, the value of the trust is
considered an asset [HCV GB, p. 5-25]. Any income earned as a result of investment of trust
funds is counted as actual asset income, whether the income is paid to the family or deposited in
the trust.

Nonrevocable Trusts

In cases where a trust is not revocable by, or under the control of, any member of a family, the
value of the trust fund is not considered an asset. However, any income distributed to the family
from such a trust is counted as a periodic payment or a lump-sum receipt, as appropriate

[24 CFR 5.603(b)]. (Periodic payments are covered in Section 6-1.H. Lump-sum receipts are
discussed earlier in this section.)

Retirement Accounts
Company Retirement/Pension Accounts

In order to correctly include or exclude as an asset any amount held in a company retirement or
pension account by an employed person, the PHA must know whether the money is accessible
before retirement [HCV GB, p. 5-26].

While a family member is employed, only the amount the family member can withdraw without
retiring or terminating employment is counted as an asset [HCV GB, p. 5-26].

After a family member retires or terminates employment, any amount distributed to the family
member is counted as a periodic payment or a lump-sum receipt, as appropriate

[HCV GB, p. 5-26], except to the extent that it represents funds invested in the account by the
family member. (For more on periodic payments, see Section 6-1.H.) The balance in the account
is counted as an asset only if it remains accessible to the family member.

IRA, Keogh, and Similar Retirement Savings Accounts

IRA, Keogh, and similar retirement savings accounts are counted as assets even though early
withdrawal would result in a penalty [HCV GB, p. 5-25].
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Personal Property

Personal property held as an investment, such as gems, jewelry, coin collections, antique cars,
etc., is considered an asset [HCV GB, p. 5-25].

PHA Policy

In determining the value of personal property held as an investment, the PHA will use the
family’s estimate of the value. However, the PHA also may obtain an appraisal if
appropriate to confirm the value of the asset. The family must cooperate with the
appraiser, but cannot be charged any costs related to the appraisal.

Generally, personal property held as an investment generates no income until it is
disposed of. If regular income is generated (e.g., income from renting the personal
property), the amount that is expected to be earned in the coming year is counted as
actual income from the asset.

Necessary items of personal property are not considered assets [24 CFR 5.603(b)].
PHA Policy

Necessary personal property consists of items such as clothing, furniture, household
furnishings, jewelry that is not held as an investment, and vehicles, including those
specially equipped for persons with disabilities.

Life Insurance

The cash value of a life insurance policy available to a family member before death, such as a
whole life or universal life policy, is included in the calculation of the value of the family’s
assets [HCV GB 5-25]. The cash value is the surrender value. If such a policy earns dividends or
interest that the family could elect to receive, the anticipated amount of dividends or interest is
counted as income from the asset whether or not the family actually receives it.
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6-1.H. PERIODIC PAYMENTS

Periodic payments are forms of income received on a regular basis. HUD regulations specify
periodic payments that are and are not included in annual income.

Periodic Payments Included in Annual Income

e Periodic payments from sources such as social security, unemployment and welfare
assistance, annuities, insurance policies, retirement funds, trust funds, rental income and
pensions. However, periodic payments from retirement accounts, annuities, and similar forms
of investments are counted only after they exceed the amount contributed by the family [24
CFR 5.609(b)(4) and (b)(3)].

e Disability or death benefits and lottery receipts paid periodically, rather than in a single lump
sum [24 CFR 5.609(b)(4) and HCV GB, p. 5-14].

Lump-Sum Payments for the Delayed Start of a Periodic Payment

Most lump sums received as a result of delays in processing periodic payments, such as
unemployment or welfare assistance, are counted as income. However, lump-sum receipts for the
delayed start of periodic social security or supplemental security income (SSI) payments are not
counted as income. Additionally, any deferred disability benefits that are received in a lump sum
or in prospective monthly amounts from the Department of Veterans Affairs are to be excluded
from annual income [24 CFR 5.609(c)(14)].

PHA Policy

If a family reports an interim income decrease (e.g., a family member loses a job) and the
family applied for a periodic benefit (e.g., unemployment or welfare assistance), the PHA
will count the periodic benefit as anticipated income. If the family later reports to the
PHA that the expected income was never received, the PHA will remove the periodic
payments from family’s income retroactively to the date the expected payments were
counted.

When a delayed-start payment is received and reported during the period in which the
PHA is processing a regular reexamination, the PHA will treat the lump-sum payment in
one of the following ways:

1. Prospective: Include the entire lump sum amount in the annual income for the regular
review. If an interim reexamination is completed for any reason during the 12 months
following the regular review, include in income pro-rated amount of the lump-sum
income for the remaining months.

2. Retroactive: Adjust the family share and PHA subsidy retroactively for the period the
payment was intended to cover. The family may pay in full any amount due or
request to enter into a repayment agreement with the PHA.
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Treatment of Overpayment Deductions from Social Security Benefits

The PHA must make a special calculation of annual income when the Social Security
Administration (SSA) overpays an individual, resulting in a withholding or deduction from his or
her benefit amount until the overpayment is paid in full. The amount and duration of the
withholding will vary depending on the amount of the overpayment and the percent of the
benefit rate withheld. Regardless of the amount withheld or the length of the withholding period,
the PHA must use the reduced benefit amount after deducting only the amount of the
overpayment withholding from the gross benefit amount [Notice PIH 2018-24].

Periodic Payments Excluded from Annual Income

e Payments received for the care of foster children or foster adults (usually persons with
disabilities, unrelated to the assisted family, who are unable to live alone)
[24 CFR 5.609(¢c)(2)]. Kinship guardianship assistance payments (Kin-GAP) and other
similar guardianship payments are treated the same as foster care payments and are likewise
excluded from annual income [Notice PIH 2012-1].

PHA Policy

The PHA will exclude payments for the care of foster children and foster adults only if
the care is provided through an official arrangement with a local welfare agency
[HCV GB, p. 5-18].

e Amounts paid by a state agency to a family with a member who has a developmental
disability and is living at home to offset the cost of services and equipment needed to keep
the developmentally disabled family member at home [24 CFR 5.609(c)(16)].

e Amounts received under the Low-Income Home Energy Assistance Program
(42 U.S.C. 1626(c)) [24 CFR 5.609(c)(17)].

e Amounts received under the Child Care and Development Block Grant Act of 1990
(42 U.S.C. 9858q) [24 CFR 5.609(c)(17)]

e [Earned Income Tax Credit (EITC) refund payments (26 U.S.C. 32(j)) [24 CFR 5.609(c)(17)].
Note: EITC may be paid periodically if the family elects to receive the amount due as part of
payroll payments from an employer.

e Lump sums received as a result of delays in processing Social Security and SSI payments
(see Section 6-1.H.) [24 CFR 5.609(c)(14)].

e Lump-sums or prospective monthly amounts received as deferred disability benefits from the

Department of Veterans Affairs (VA) [24 CFR 5.609(c)(14)].
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6-1.1. PAYMENTS IN LIEU OF EARNINGS

Payments in lieu of earnings, such as unemployment and disability compensation, worker’s
compensation, and severance pay, are counted as income [24 CFR 5.609(b)(5)] if they are
received either in the form of periodic payments or in the form of a lump-sum amount or
prospective monthly amounts for the delayed start of a periodic payment. If they are received in
a one-time lump sum (as a settlement, for instance), they are treated as lump-sum receipts

[24 CFR 5.609(c)(3)]. (See also the discussion of periodic payments in Section 6-1.H and the
discussion of lump-sum receipts in Section 6-1.G.)
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6-1.J. WELFARE ASSISTANCE
Overview

Welfare assistance is counted in annual income. Welfare assistance includes Temporary
Assistance for Needy Families (TANF) and any payments to individuals or families based on
need that are made under programs funded separately or jointly by federal, state, or local
governments [24 CFR 5.603(b)].

Sanctions Resulting in the Reduction of Welfare Benefits [24 CFR 5.615]

The PHA must make a special calculation of annual income when the welfare agency imposes
certain sanctions on certain families. The full text of the regulation at 24 CFR 5.615 is provided
as Exhibit 6-5. The requirements are summarized below. This rule applies only if a family was
receiving HCV assistance at the time the sanction was imposed.

Covered Families

The families covered by 24 CFR 5.615 are those “who receive welfare assistance or other public
assistance benefits (‘welfare benefits’) from a State or other public agency (*welfare agency’)
under a program for which Federal, State or local law requires that a member of the family must
participate in an economic self-sufficiency program as a condition for such assistance”

[24 CFR 5.615(b)]

Imputed Income

When a welfare agency imposes a sanction that reduces a family’s welfare income because the
family commits fraud or fails to comply with the agency’s economic self-sufficiency program or
work activities requirement, the PHA must include in annual income “imputed” welfare income.
The PHA must request that the welfare agency provide the reason for the reduction of benefits
and the amount of the reduction of benefits. The imputed welfare income is the amount that the
benefits were reduced as a result of the sanction.

This requirement does not apply to reductions in welfare benefits: (1) at the expiration of the
lifetime or other time limit on the payment of welfare benefits, (2) if a family member is unable
to find employment even though the family member has complied with the welfare agency
economic self-sufficiency or work activities requirements, or (3) because a family member has
not complied with other welfare agency requirements [24 CFR 5.615(b)(2)].

Offsets

The amount of the imputed welfare income is offset by the amount of additional income the
family begins to receive after the sanction is imposed. When the additional income equals or
exceeds the imputed welfare income, the imputed income is reduced to zero [24 CFR
5.615(c)(4)].
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6-1.K. PERIODIC AND DETERMINABLE ALLOWANCES [24 CFR 5.609(b)(7)]

Annual income includes periodic and determinable allowances, such as alimony and child
support payments, and regular contributions or gifts received from organizations or from persons
not residing with an assisted family.

Alimony and Child Support

The PHA must count alimony or child support amounts awarded as part of a divorce or
separation agreement.

PHA Policy

The PHA will count court-awarded amounts for alimony and child support unless the
PHA verifies that the payments are not being made and the family provides
documentation that it has made reasonable efforts to collect amounts due, including filing
with courts or agencies responsible for enforcing payments.

Families who do not have court-awarded alimony and child support awards are not
required to seek a court award and are not required to take independent legal action to
obtain collection.

Regular Contributions or Gifts

The PHA must count as income regular monetary and nonmonetary contributions or gifts from
persons not residing with an assisted family [24 CFR 5.609(b)(7)]. Temporary, nonrecurring, or
sporadic income and gifts are not counted [24 CFR 5.609(c)(9)].

PHA Policy

Examples of regular contributions include: (1) regular payment of a family’s bills (e.g.,
utilities, telephone, rent, credit cards, and car payments), (2) cash or other liquid assets

provided to any family member on a regular basis, and (3) “in-kind” contributions such
as groceries and clothing provided to a family on a regular basis.

Nonmonetary contributions will be valued at the cost of purchasing the items, as
determined by the PHA. For contributions that may vary from month to month (e.g.,
utility payments), the PHA will include an average amount based upon past history.
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6-1.L. STUDENT FINANCIAL ASSISTANCE [24 CFR 5.609(b)(9), Notice PIH 2015-21]

In 2005, Congress passed a law (for Section 8 programs only) requiring that certain student
financial assistance be included in annual income. Prior to that, the full amount of student
financial assistance was excluded. For some students, the full exclusion still applies.

PHA Policy (MTW)

Student financial assistance will be considered only for the purpose of determining
eligibility. Student financial assistance will not be included in the determination of
annual income for rent and subsidy calculation.

Policies in this section on inclusion of financial assistance in annual income for rent
and subsidy calculation apply only to Section 8 non-MTW programs as required by
HUD regulations.

Student Financial Assistance Included in Annual Income [24 CFR 5.609(b)(9), FR 4/10/06,
Notice PIH 2015-21]

The regulation requiring the inclusion of certain student financial assistance applies only to
students who satisfy all of the following conditions:

e They are enrolled in an institution of higher education, as defined under the Higher
Education Act (HEA) of 1965.

e They are seeking or receiving Section 8 assistance on their own—that is, apart from their
parents—through the HCV program, the project-based voucher program, or the moderate
rehabilitation program.

e They are under 24 years of age OR they have no dependent children.

For students who satisfy these three conditions, any financial assistance in excess of tuition and
any other required fees and charges received: (1) under the 1965 HEA, (2) from a private source,
or (3) from an institution of higher education, as defined under the 1965 HEA, must be included
in annual income.
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To determine annual income in accordance with the above requirements, the PHA will use the
definitions of dependent child, institution of higher education, and parents in Section 3-1L.E,
along with the following definitions [FR 4/10/06, pp. 18148-18150]:

o Assistance under the Higher Education Act of 1965 includes Pell Grants, Federal Supplement
Educational Opportunity Grants, Academic Achievement Incentive Scholarships, State
Assistance under the Leveraging Educational Assistance Partnership Program, the Robert G.
Byrd Honors Scholarship Program, and Federal Work Study programs.

e Assistance from private sources means assistance from nongovernmental sources, including
parents, guardians, and other persons not residing with the student in an HCV assisted unit.

o Tuition and fees are defined in the same manner in which the Department of Education
defines tuition and fees [Notice PIH 2015-21].

- This is the amount of tuition and required fees covering a full academic year most
frequently charged to students.

- The amount represents what a typical student would be charged and may not be the same
for all students at an institution.

- If'tuition is charged on a per-credit-hour basis, the average full-time credit hour load for
an academic year is used to estimate average tuition.

- Required fees include all fixed-sum charges that are required of a large proportion of all
students. Examples include, but are not limited to, writing and science lab fees and fees
specific to the student’s major or program (i.e., nursing program).

- Expenses related to attending an institution of higher education must not be included as
tuition. Examples include, but are not limited to, room and board, books, supplies, meal
plans, transportation and parking, student health insurance plans, and other non-fixed-
sum charges.
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Student Financial Assistance Excluded from Annual Income [24 CFR 5.609(c)(6)]

Any student financial assistance not subject to inclusion under 24 CFR 5.609(b)(9) is fully
excluded from annual income under 24 CFR 5.609(¢)(6), whether it is paid directly to the student
or to the educational institution the student is attending. This includes any financial assistance
received by:

e Students residing with parents who are seeking or receiving Section 8§ assistance

e Students who are enrolled in an educational institution that does not meet the 1965 HEA
definition of institution of higher education

e Students who are over 23 AND have at least one dependent child, as defined in
Section 3-ILE

e Students who are receiving financial assistance through a governmental program not
authorized under the 1965 HEA.
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6-1.M. ADDITIONAL EXCLUSIONS FROM ANNUAL INCOME

Other exclusions contained in 24 CFR 5.609(c) that have not been discussed earlier in this
chapter include the following:

Amounts received by the family that are specifically for, or in reimbursement of, the cost of
medical expenses for any family member [24 CFR 5.609(c)(4)]

Amounts received by participants in other publicly assisted programs which are specifically
for or in reimbursement of out-of-pocket expenses incurred and which are made solely to
allow participation in a specific program [24 CFR 5.609(c)(8)(iii)]

Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set aside
for use under a Plan to Attain Self-Sufficiency (PASS) [(24 CFR 5.609(c)(8)(ii1)]

Reparation payments paid by a foreign government pursuant to claims filed under the laws of
that government by persons who were persecuted during the Nazi era [24 CFR 5.609(¢c)(10)]

PHA Policy

The PHA will also exclude documented reparation payments made by the U.S.
government to Native Americans or to those of Japanese descent who were interred
during the World War II era.

Adoption assistance payments in excess of $480 per adopted child [24 CFR 5.609(c)(12)]
PHA Policy (MTW)

The full amount of adoption assistance payments will not be counted in determining
annual income for rent and subsidy calculation.

Refunds or rebates on property taxes paid on the dwelling unit [24 CFR 5.609(c)(15)]

Amounts paid by a state agency to a family with a member who has a developmental
disability and is living at home to offset the cost of services and equipment needed to keep
the developmentally disabled family member at home [24 CFR 5.609(c)(16)]

Amounts specifically excluded by any other federal statute [24 CFR 5.609(c)(17), FR Notice
5/20/14]. HUD publishes an updated list of these exclusions periodically. It includes:

(a) The value of the allotment provided to an eligible household under the Food Stamp Act
of 1977 (7 U.S.C. 2017 (b))

(b) Benefits under Section 1780 of the School Lunch Act and Child Nutrition Act of 1966,
including WIC

(c) Payments to volunteers under the Domestic Volunteer Services Act of 1973
(42 U.S.C. 5044(g), 5058)

(d) Certain payments received under the Alaska Native Claims Settlement Act
(43 U.S.C. 1626(c))
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(e) Income derived from certain submarginal land of the United States that is held in trust for
certain Indian tribes (25 U.S.C. 459¢)

(f) Payments or allowances made under the Department of Health and Human Services’
Low-Income Home Energy Assistance Program (42 U.S.C. 8624(f))

(g) Payments received under programs funded in whole or in part under the Workforce
Investment Act of 1998 (29 U.S.C. 2931)

(h) Deferred disability benefits from the Department of Veterans Affairs, whether received as
a lump sum or in monthly prospective amounts

(1) Income derived from the disposition of funds to the Grand River Band of Ottawa Indians
(Pub. L. 94-540, 90 Stat. 2503-04)

(j) Payments, funds, or distributions authorized, established, or directed by the Seneca
Nation Settlement Act of 1990 (25 U.S.C. 17741(b))

(k) A lump sum or periodic payment received by an individual Indian pursuant to the Class
Action Settlement Agreement in the United States District Court case entitled Elouise
Cobell et al. v. Ken Salazar et al., for a period of one year from the time of receipt of that
payment as provided in the Claims Resolution Act 0f 2010

(1) The first $2,000 of per capita shares received from judgment funds awarded by the Indian
Claims Commission or the U. S. Claims Court, the interests of individual Indians in trust
or restricted lands, including the first $2,000 per year of income received by individual
Indians from funds derived from interests held in such trust or restricted lands
(25 U.S.C. 1407-1408). This exclusion does not include proceeds of gaming operations
regulated by the Commission

(m)Benefits under the Indian Veterans Housing Opportunity Act of 2010 (only applies to
Native American housing programs)

(n) Payments received from programs funded under Title V of the Older Americans Act of
1985 (42 U.S.C. 3056(%))

(o) Payments received on or after January 1, 1989, from the Agent Orange Settlement Fund
or any other fund established pursuant to the settlement in /n Re Agent Orange-product
liability litigation, M.D.L. No. 381 (E.D.N.Y.)

(p) Payments received under 38 U.S.C. 1833(c) to children of Vietnam veterans born with
spina bifida, children of women Vietnam veterans born with certain birth defects, and
children of certain Korean service veterans born with spina bifida

(q) Payments received under the Maine Indian Claims Settlement Act of 1980
(25 U.S.C. 1721)

(r) The value of any child care provided or arranged (or any amount received as payment for
such care or reimbursement for costs incurred for such care) under the Child Care and
Development Block Grant Act of 1990 (42 U.S.C. 9858q)

(s) Earned income tax credit (EITC) refund payments received on or after January 1, 1991
(26 U.S.C. 32(j))
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(t) Payments by the Indian Claims Commission to the Confederated Tribes and Bands of
Yakima Indian Nation or the Apache Tribe of Mescalero Reservation (Pub. L. 95-433)

(u) Amounts of scholarships funded under Title IV of the Higher Education Act of 1965,
including awards under federal work-study programs or under the Bureau of Indian
Affairs student assistance programs (20 U.S.C. 1087uu). For Section 8 programs, the
exception found in § 237 of Public Law 109-249 applies and requires that the amount of
financial assistance in excess of tuition and mandatory fees shall be considered income in
accordance with the provisions codified at 24 CFR 5.609(b)(9), except for those persons
with disabilities as defined by 42 U.S.C. 1437a(b)(3)(E) (Pub. L. 109-249) (See Section
6-1.L. for exceptions.)

(v) Allowances, earnings and payments to AmeriCorps participants under the National and
Community Service Act of 1990 (42 U.S.C. 12637(d))

(W) Any amount of crime victim compensation (under the Victims of Crime Act) received
through crime victim assistance (or payment or reimbursement of the cost of such
assistance) as determined under the Victims of Crime Act because of the commission of a
crime against the applicant under the Victims of Crime Act (42 U.S.C. 10602)

(x) Any amounts in an "individual development account" as provided by the Assets for
Independence Act, as amended in 2002

(y) Per capita payments made from the proceeds of Indian tribal trust cases as described in
Notice PIH 2013-30, "Exclusion from Income of Payments under Recent Tribal Trust
Settlements" (25 U.S.C. 117b(a))

(z) Major disaster and emergency assistance received under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act and comparable disaster assistance provided by
States, local governments, and disaster assistance organizations
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PART II: ADJUSTED INCOME

6-11.A. INTRODUCTION
Overview

HUD regulations require PHAs to deduct from annual income any of five mandatory deductions
for which a family qualifies. The resulting amount is the family’s adjusted income. Mandatory
deductions are found in 24 CFR 5.611.

5.611(a) Mandatory deductions. In determining adjusted income, the responsible entity [PHA]
must deduct the following amounts from annual income:

(1) $480 for each dependent;

(2) $400 for any elderly family or disabled family;

(3) The sum of the following, to the extent the sum exceeds three percent of annual income:
(1) Unreimbursed medical expenses of any elderly family or disabled family;

(i1) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for each member
of the family who is a person with disabilities, to the extent necessary to enable any member of
the family (including the member who is a person with disabilities) to be employed. This
deduction may not exceed the earned income received by family members who are 18 years of
age or older and who are able to work because of such attendant care or auxiliary apparatus; and

(4) Any reasonable child care expenses necessary to enable a member of the family to be
employed or to further his or her education.

This part covers policies related to these mandatory deductions. Verification requirements related
to these deductions are found in Chapter 7.

PHA Policy (MTW)

All deductions will be eliminated. Policies in this part related to deductions from
annual income apply only to Section 8 non-MTW programs.
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Anticipating Expenses

PHA Policy

Generally, the PHA will use current circumstances to anticipate expenses. When possible,
for costs that are expected to fluctuate during the year (e.g., child care during school and
nonschool periods and cyclical medical expenses), the PHA will estimate costs based on
historic data and known future costs.

If a family has an accumulated debt for medical or disability assistance expenses, the
PHA will include as an eligible expense the portion of the debt that the family expects to
pay during the period for which the income determination is being made. However,
amounts previously deducted will not be allowed even if the amounts were not paid as
expected in a preceding period. The PHA may require the family to provide
documentation of payments made in the preceding year.

6-11.B. DEPENDENT DEDUCTION

An allowance of $480 is deducted from annual income for each dependent [24 CFR 5.611(a)(1)].
Dependent is defined as any family member other than the head, spouse, or cohead who is under
the age of 18 or who is 18 or older and is a person with disabilities or a full-time student. Foster
children, foster adults, and live-in aides are never considered dependents [24 CFR 5.603(b)].

6-11.C. ELDERLY OR DISABLED FAMILY DEDUCTION

A single deduction of $400 is taken for any elderly or disabled family [24 CFR 5.611(a)(2)]. An
elderly family is a family whose head, spouse, cohead, or sole member is 62 years of age or
older, and a disabled family is a family whose head, spouse, cohead, or sole member is a person
with disabilities [24 CFR 5.403].
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6-I.D. MEDICAL EXPENSES DEDUCTION [24 CFR 5.611(a)(3)(i)]

Unreimbursed medical expenses may be deducted to the extent that, in combination with any
disability assistance expenses, they exceed three percent of annual income.

The medical expense deduction is permitted only for families in which the head, spouse, or
cohead is at least 62 or is a person with disabilities. If a family is eligible for a medical expense
deduction, the medical expenses of all family members are counted [VG, p. 28].

Definition of Medical Expenses

HUD regulations define medical expenses at 24 CFR 5.603(b) to mean “medical expenses,
including medical insurance premiums, that are anticipated during the period for which annual
income is computed, and that are not covered by insurance.”

PHA Policy

The most current IRS Publication 502, Medical and Dental Expenses, will be used as a
reference to determine the costs that qualify as medical expenses.

Summary of Allowable Medical Expenses from IRS Publication 502

Services of medical professionals Substance abuse treatment programs

Surgery and medical procedures that are | Psychiatric treatment

necessary, legal, noncosmetic .
Ty, legal, Ambulance services and some costs of

Services of medical facilities transportation related to medical

e . expenses
Hospitalization, long-term care, and in- p

home nursing services The cost and care of necessary
equipment related to a medical
condition (e.g., eyeglasses/lenses,
hearing aids, crutches, and artificial
teeth)

Prescription medicines and insulin, but
not nonprescription medicines even if
recommended by a doctor

Improvements to housing directly related
to medical needs (e.g., ramps for a wheel
chair, handrails)

Cost and continuing care of necessary
service animals

Medical insurance premiums or the cost
of a health maintenance organization
(HMO)

Note: This chart provides a summary of eligible medical expenses only. Detailed
information is provided in IRS Publication 502. Medical expenses are considered
only to the extent they are not reimbursed by insurance or some other source.
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Families That Qualify for Both Medical and Disability Assistance Expenses
PHA Policy

This policy applies only to families in which the head, spouse, or cohead is 62 or older or
is a person with disabilities.

When expenses anticipated by a family could be defined as either medical or disability
assistance expenses, the PHA will consider them medical expenses unless it is clear that
the expenses are incurred exclusively to enable a person with disabilities to work.
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6-1LE. DISABILITY ASSISTANCE EXPENSES DEDUCTION [24 CFR 5.603(b) and
24 CFR 5.611(a)(3)(ii)]

Reasonable expenses for attendant care and auxiliary apparatus for a disabled family member
may be deducted if they: (1) are necessary to enable a family member 18 years or older to work,
(2) are not paid to a family member or reimbursed by an outside source, (3) in combination with
any medical expenses, exceed three percent of annual income, and (4) do not exceed the earned
income received by the family member who is enabled to work.

Earned Income Limit on the Disability Assistance Expense Deduction

A family can qualify for the disability assistance expense deduction only if at least one family
member (who may be the person with disabilities) is enabled to work [24 CFR 5.603(b)].

The disability expense deduction is capped by the amount of “earned income received by family
members who are 18 years of age or older and who are able to work™ because of the expense
[24 CFR 5.611(a)(3)(i1)]. The earned income used for this purpose is the amount verified before
any earned income disallowances or income exclusions are applied.

PHA Policy

The family must identify the family members enabled to work as a result of the disability
assistance expenses. In evaluating the family’s request, the PHA will consider factors
such as how the work schedule of the relevant family members relates to the hours of
care provided, the time required for transportation, the relationship of the family
members to the person with disabilities, and any special needs of the person with
disabilities that might determine which family members are enabled to work.

When the PHA determines that the disability assistance expenses enable more than one
family member to work, the expenses will be capped by the sum of the family members’
earned incomes.
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Eligible Disability Expenses

Examples of auxiliary apparatus are provided in the HCV Guidebook as follows: “Auxiliary
apparatus are items such as wheelchairs, ramps, adaptations to vehicles, or special equipment to
enable a blind person to read or type, but only if these items are directly related to permitting the
disabled person or other family member to work” [HCV GB, p. 5-30].

HUD advises PHAs to further define and describe auxiliary apparatus [VG, p. 30].
Eligible Auxiliary Apparatus

PHA Policy

Expenses incurred for maintaining or repairing an auxiliary apparatus are eligible. In the
case of an apparatus that is specially adapted to accommodate a person with disabilities
(e.g., a vehicle or computer), the cost to maintain the special adaptations (but not
maintenance of the apparatus itself) is an eligible expense. The cost of service animals
trained to give assistance to persons with disabilities, including the cost of acquiring the
animal, veterinary care, food, grooming, and other continuing costs of care, will be
included.

Eligible Attendant Care

The family determines the type of attendant care that is appropriate for the person with
disabilities.

PHA Policy

Attendant care includes, but is not limited to, reasonable costs for home medical care,
nursing services, in-home or center-based care services, interpreters for persons with
hearing impairments, and readers for persons with visual disabilities.

Attendant care expenses will be included for the period that the person enabled to work is
employed plus reasonable transportation time. The cost of general housekeeping and
personal services is not an eligible attendant care expense. However, if the person
enabled to work is the person with disabilities, personal services necessary to enable the
person with disabilities to work are eligible.

If the care attendant also provides other services to the family, the PHA will prorate the
cost and allow only that portion of the expenses attributable to attendant care that enables
a family member to work. For example, if the care provider also cares for a child who is
not the person with disabilities, the cost of care must be prorated. Unless otherwise
specified by the care provider, the calculation will be based upon the number of hours
spent in each activity and/or the number of persons under care.
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Payments to Family Members

No disability assistance expenses may be deducted for payments to a member of an assisted
family [24 CFR 5.603(b)]. However, expenses paid to a relative who is not a member of the
assisted family may be deducted if they are not reimbursed by an outside source.

Necessary and Reasonable Expenses

The family determines the type of care or auxiliary apparatus to be provided and must describe
how the expenses enable a family member to work. The family must certify that the disability
assistance expenses are necessary and are not paid or reimbursed by any other source.

Families That Qualify for Both Medical and Disability Assistance Expenses

PHA Policy

This policy applies only to families in which the head or spouse is 62 or older or is a
person with disabilities.

When expenses anticipated by a family could be defined as either medical or disability
assistance expenses, the PHA will consider them medical expenses unless it is clear that
the expenses are incurred exclusively to enable a person with disabilities to work.
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6-11.F. CHILD CARE EXPENSE DEDUCTION

HUD defines child care expenses at 24 CFR 5.603(b) as “amounts anticipated to be paid by the
family for the care of children under 13 years of age during the period for which annual income
is computed, but only where such care is necessary to enable a family member to actively seek
employment, be gainfully employed, or to further his or her education and only to the extent such
amounts are not reimbursed. The amount deducted shall reflect reasonable charges for child care.
In the case of child care necessary to permit employment, the amount deducted shall not exceed
the amount of employment income that is included in annual income.”

Clarifying the Meaning of Child for This Deduction

Child care expenses do not include child support payments made to another on behalf of a minor
who is not living in an assisted family’s household [VG, p. 26]. However, child care expenses for
foster children that are living in the assisted family’s household are included when determining
the family’s child care expenses [HCV GB, p. 5-29].

Qualifying for the Deduction
Determining Who Is Enabled to Pursue an Eligible Activity

PHA Policy

The family must identify the family member(s) enabled to pursue an eligible activity. The
term eligible activity in this section means any of the activities that may make the family
eligible for a child care deduction (seeking work, pursuing an education, or being
gainfully employed).

In evaluating the family’s request, the PHA will consider factors such as how the
schedule for the claimed activity relates to the hours of care provided, the time required
for transportation, the relationship of the family member(s) to the child, and any special
needs of the child that might help determine which family member is enabled to pursue
an eligible activity.

Seeking Work

PHA Policy

If the child care expense being claimed is to enable a family member to seek
employment, the family must provide evidence of the family member’s efforts to obtain
employment at each reexamination. The deduction may be reduced or denied if the
family member’s job search efforts are not commensurate with the child care expense
being allowed by the PHA.
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Furthering Education

PHA Policy

If the child care expense being claimed is to enable a family member to further his or her
education, the member must be enrolled in school (academic or vocational) or
participating in a formal training program. The family member is not required to be a
full-time student, but the time spent in educational activities must be commensurate with
the child care claimed.

Being Gainfully Employed
PHA Policy

If the child care expense being claimed is to enable a family member to be gainfully
employed, the family must provide evidence of the family member’s employment during
the time that child care is being provided. Gainful employment is any legal work activity
(full- or part-time) for which a family member is compensated.
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Earned Income Limit on Child Care Expense Deduction

When a family member looks for work or furthers his or her education, there is no cap on the
amount that may be deducted for child care — although the care must still be necessary and
reasonable. However, when child care enables a family member to work, the deduction is capped
by “the amount of employment income that is included in annual income” [24 CFR 5.603(b)].

The earned income used for this purpose is the amount of earned income verified after any
earned income disallowances or income exclusions are applied.

When the person who is enabled to work is a person with disabilities who receives the earned
income disallowance (EID) or a full-time student whose earned income above $480 is excluded,
child care costs related to enabling a family member to work may not exceed the portion of the
person’s earned income that actually is included in annual income. For example, if a family
member who qualifies for the EID makes $15,000 but because of the EID only $5,000 is
included in annual income, child care expenses are limited to $5,000.

The PHA must not limit the deduction to the least expensive type of child care. If the care allows
the family to pursue more than one eligible activity, including work, the cap is calculated in
proportion to the amount of time spent working [HCV GB, p. 5-30].

PHA Policy

When the child care expense being claimed is to enable a family member to work, only
one family member’s income will be considered for a given period of time. When more
than one family member works during a given period, the PHA generally will limit
allowable child care expenses to the earned income of the lowest-paid member. The
family may provide information that supports a request to designate another family
member as the person enabled to work.
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Eligible Child Care Expenses

The type of care to be provided is determined by the assisted family. The PHA may not refuse to
give a family the child care expense deduction because there is an adult family member in the
household that may be available to provide child care [VG, p. 26].

Allowable Child Care Activities

PHA Policy

For school-age children, costs attributable to public or private school activities during
standard school hours are not considered. Expenses incurred for supervised activities
after school or during school holidays (e.g., summer day camp, after-school sports
league) are allowable forms of child care.

The costs of general housekeeping and personal services are not eligible. Likewise, child
care expenses paid to a family member who lives in the family’s unit are not eligible;
however, payments for child care to relatives who do not live in the unit are eligible.

If a child care provider also renders other services to a family or child care is used to
enable a family member to conduct activities that are not eligible for consideration, the
PHA will prorate the costs and allow only that portion of the expenses that is attributable
to child care for eligible activities. For example, if the care provider also cares for a child
with disabilities who is 13 or older, the cost of care will be prorated. Unless otherwise
specified by the child care provider, the calculation will be based upon the number of
hours spent in each activity and/or the number of persons under care.

© Copyright 2017 Nan McKay & Associates, Inc. Page 6-49 11/21
Unlimited copies may be made for internal use.



Section 8 Administrative Plan

Necessary and Reasonable Costs

Child care expenses will be considered necessary if: (1) a family adequately explains how the
care enables a family member to work, actively seek employment, or further his or her education,
and (2) the family certifies, and the child care provider verifies, that the expenses are not paid or
reimbursed by any other source.

PHA Policy

Child care expenses will be considered for the time required for the eligible activity plus
reasonable transportation time. For child care that enables a family member to go to
school, the time allowed may include not more than one study hour for each hour spent in
class.

To establish the reasonableness of child care costs, the PHA will use the schedule of child
care costs from the local welfare agency. Families may present, and the PHA will
consider, justification for costs that exceed typical costs in the area.
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PART III: CALCULATING FAMILY SHARE AND PHA SUBSIDY

6-111.A. OVERVIEW OF RENT AND SUBSIDY CALCULATIONS
PHA Policy (MTW)

Policies in this section on rent and subsidy calculation apply only to Section 8 non-
MTW programs as required by HUD regulations. MTW policies on rent and
subsidy calculation are described in Section 6-111.C.

TTP Formula [24 CFR 5.628]

HUD regulations specify the formula for calculating the total tenant payment (TTP) for an
assisted family. TTP is the highest of the following amounts, rounded to the nearest dollar:

e 30 percent of the family’s monthly adjusted income (adjusted income is defined in Part II)

e 10 percent of the family’s monthly gross income (annual income, as defined in Part I, divided
by 12)

e The welfare rent (in as-paid states only)

e A minimum rent between $0 and $50 that is established by the PHA

The PHA has authority to suspend and exempt families from minimum rent when a financial
hardship exists, as defined in Section 6-II1.B.

The amount that a family pays for rent and utilities (the family share) will never be less than the
family’s TTP but may be greater than the TTP depending on the rent charged for the unit the
family selects.

Welfare Rent [24 CFR 5.628]

PHA Policy
Welfare rent does not apply in this locality.

Minimum Rent [24 CFR 5.630]

PHA Policy
The minimum rent for this locality is $0.

Family Share [24 CFR 982.305(a)(5)]

If a family chooses a unit with a gross rent (rent to owner plus an allowance for tenant-paid
utilities) that exceeds the PHA’s applicable payment standard: (1) the family will pay more than
the TTP, and (2) at initial occupancy the PHA may not approve the tenancy if it would require
the family share to exceed 40 percent of the family’s monthly adjusted income. The income used
for this determination must have been verified no earlier than 60 days before the family’s
voucher was issued. (For a discussion of the application of payment standards, see

Section 6-11L.F.)

© Copyright 2017 Nan McKay & Associates, Inc. Page 6-51 11/21
Unlimited copies may be made for internal use.



Section 8 Administrative Plan

PHA Subsidy [24 CFR 982.505(b)]

The PHA will pay a monthly housing assistance payment (HAP) for a family that is equal to the
lower of (1) the applicable payment standard for the family minus the family’s TTP or (2) the
gross rent for the family’s unit minus the TTP. (For a discussion of the application of payment
standards, see Section 6-111.F.)

Utility Reimbursement [24 CFR 982.514(b)]

When the PHA subsidy for a family exceeds the rent to owner, the family is due a utility
reimbursement. HUD permits the PHA to pay the reimbursement to the family or directly to the
utility provider.

PHA Policy
The PHA will make utility reimbursements to the family.

6-111.B. FINANCIAL HARDSHIPS AFFECTING MINIMUM RENT [24 CFR 5.630]
PHA Policy (MTW)

Policies in this section on financial hardships affecting minimum rent apply only to
Section 8 non-MTW programs as required by HUD regulations. MTW policies on
financial hardships are described in Section 6-I11.E.

PHA Policy

The financial hardship rules do not apply in this jurisdiction because the PHA has
established a minimum rent of $0.
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6-111.C. OVERVIEW OF MTW RENT AND SUBSIDY CALCULATIONS [MTW Plan]

The PHA’s rent reform initiative has established a rent and subsidy calculation methodology that
distinguishes between two household types: seniors / people with disabilities and the work-
focused households. This section explains how rent and subsidy are determined for each
household type.

A senior person is a person who is at least 55 years old.

A person with disabilities is a person who meets the HUD definition of a person with disabilities
(see Chapter 3).

Senior and people with disabilities household is a household in which the head, spouse, or
cohead is a senior or a person with disabilities.

VASH voucher households

Regardless of age / disability, households participating in HUD-VASH program authorized by
2008 Appropriation Act meet the definition of Senior and People with Disabilities Household in
regard to rent calculation under Rent Reform.

Emergency Housing Voucher (EHV) households

Regardless of age / disability, households participating in EHV program meet the definition of
Senior and People with Disabilities Household in regard to rent calculation under Rent Reform.

Work-focused household is a household in which neither the head, spouse, nor cohead is a senior
or a person with disabilities. All households that do not meet the definition of a senior and people
with disabilities household are considered work-focused households.

Rent and subsidy amounts are determined based on a household type and year of participation in
the rent reform. Year 1 begins at the first full regularly scheduled recertification or initial
certification effective on or after April 1, 2012.

TTP Formula

The TTP is defined as a percentage of gross monthly income (annual income, as defined in Part
I, divided by 12), rounded to the nearest dollar. The percentage used to determine the TTP
depends on the household type and year of the household’s participation in the rent reform.

For senior and people with disabilities households, the TTP is defined as 28.5 percent of the
gross monthly income beginning in August 2013 (previously 27.5 percent of the gross monthly
income). The same percentage is used to determine TTP throughout the household’s
participation in the rent reform.
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For work-focused households, the TTP is defined based on the year of the household’s
participation in the rent reform:

e Foryears 1 and 2, the TTP is 29.5 percent of gross monthly income beginning in
August 2013 (previously 27.5 percent of gross monthly income)

e For years 3 and 4, the TTP is 29.5 percent of gross monthly income beginning in
August 2013 (previously 29 percent of gross monthly income)

e For years 5 and greater, the TTP is 31 percent of gross monthly income.
Minimum Tenant Rent
Minimum tenant rent is the minimum amount of rent paid by the family.

Beginning in November 2021, the minimum tenant rent is $0 regardless of the household type
and year of the household’s participation in the rent reform.

Previously, the amount of minimum tenant rent was established based on the household type and
year of the household’s participation in the rent reform as described below.

For senior and people with disabilities households, the minimum tenant rent is $0 throughout the
household’s participation in the rent reform.

For work-focused households, the minimum tenant rent amount depends on the year of the
household’s participation in the rent reform:

e Foryears 1 and 2, the minimum tenant rent is $0
e For years 3 and 4, the minimum tenant rent is $100

e For years 5 and greater, the minimum tenant rent is $200.
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PHA Subsidy, Tenant Rent and Utility Reimbursement

Beginning in November 2021, the tenant rent and PHA subsidy amounts will be determined as
follows for all household types:

The PHA will pay a monthly housing assistance payment (HAP) for a family that is equal to the
lower of (1) the applicable payment standard minus TTP or (2) the gross rent minus TTP. This
formula will be used throughout the household’s participation in the rent reform.

For mixed families, the monthly HAP for a family will be reduced by a flat amount in
accordance with policies in Section 6-1I1.H.

The monthly HAP to owner is the lower of (1) the monthly HAP for a family or (2) the rent to
owner.

The tenant rent to owner is the rent to owner minus HAP to owner.

When the monthly HAP for a family exceeds the rent to owner, the PHA will allow utility
reimbursement to the family.

Previously, the tenant rent and PHA subsidy amounts were determined as described below.

For seniors and people with disabilities households, the PHA will pay a monthly housing
assistance payment (HAP) for a family that is equal to the lower of (1) the applicable payment
standard minus TTP or (2) the gross rent minus TTP. This formula will be used throughout the
household’s participation in the rent reform.

For mixed families, the monthly HAP for a family will be reduced by a flat amount in
accordance with policies in Section 6-111.H.

The monthly HAP to owner is the lower of (1) the monthly HAP for a family or (2) the rent to
owner.

The tenant rent to owner is the rent to owner minus HAP to owner.

When the monthly HAP for a family exceeds the rent to owner, the PHA will allow utility
reimbursement to the family.

For work-focused households, the PHA subsidy and tenant rent to owner will be determined as
follows:

For years 1 and 2, the PHA will pay a monthly housing assistance payment (HAP) for a family
that is equal to the lower of (1) the applicable payment standard minus TTP or (2) the gross rent
minus TTP.
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For mixed families, the monthly HAP for a family will be reduced by a flat amount in
accordance with policies in Section 6-1I1.H.

The monthly HAP to owner is the lower of (1) the monthly HAP for a family or (2) the rent to
owner.

The tenant rent to owner is the rent to owner minus HAP to owner.

When the monthly HAP for a family exceeds the rent to owner, the PHA will allow utility
reimbursement to the family.

For years 3 and greater, a maximum monthly HAP for a family is equal to the lower of (1) the
applicable payment standard minus TTP or (2) the gross rent minus TTP.

The tenant rent to owner is the greater of the following amounts:
¢ Rent to owner minus maximum monthly HAP for a family, or

e Minimum tenant rent plus, if applicable, the amount by which the rent to owner
exceeds the applicable payment standard

For mixed families, the tenant rent will be increased by a flat amount in accordance with policies
in Section 6-111.H.

The monthly HAP to owner is the lower of the following amounts:
e Maximum monthly HAP for a family, or

e Rent to owner minus tenant rent to owner

Utility reimbursements to the family are not allowed.
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Family Share and Tenant Rent to Owner

The family share (the amount that a family pays for rent and utilities) will never be less than the
family’s TTP but may be greater than the TTP depending on any of the following factors:

e Rent charged for the unit the family selects
¢ Minimum tenant rent for work-focused households in years 3 and greater

e PHA subsidy reduction for mixed families.

If a family chooses a unit with a gross rent (rent to owner plus an allowance for tenant-paid
utilities) that exceeds the PHA’s applicable payment standard: (1) the family will pay more than
the TTP and / or the minimum tenant rent, and (2) at initial occupancy the PHA may not approve
the tenancy if it would require the family share to exceed 50 percent of the family’s monthly
gross income. The PHA will use the existing income verification on file for this determination in
accordance with policies in Section 10-1.C. The PHA will not require a reexamination to verify
income for this purpose unless the family requests it. (For a discussion of the application of
payment standards, see Section 6-1ILF.)

© Copyright 2017 Nan McKay & Associates, Inc. Page 6-57 11/21
Unlimited copies may be made for internal use.



Section 8 Administrative Plan

6-111.D. AUTOMATIC RENT CAPS FOR PHASE-IN HOUSEHOLDS [MTW Plan]

Certain households that were participating in the HCV program on March 31, 2012 and were
receiving an adjustment to annual income at their most recent review effective prior to April 1,
2012 as a result of (1) child care expenses or (2) medical / disability assistance expenses or (3)
having four or more dependents, will receive an automatic phase-in adjustment to their rent at the
time the rent reform is implemented under the following circumstances:

The household has The rent increase is
Qualifying out-of-pocket childcare More than $10 per month for seniors
expenses above $2,000, or and people with disabilities

AND households

Qualifying out-of-pocket medical
expenses above $2,000 per year, or
Four or more dependents

More than $25 per month for work-
focused households

Households who meet the above criteria will have their rent increase capped for the twelve-
month period beginning April 1, 2012 by the following amounts:

e $10 per month for seniors and people with disabilities households
e $25 per month for work-focused households.

A household that receives an automatic rent cap under the phase-in policy may request a
hardship accommodation if they feel the phase-in does not go far enough in addressing their
housing stability.

The phase-in accommodation can be renewed annually through the hardship policy described in
Section 6-I11.E for as long as the circumstances continue.

Households not Qualified for an Automatic Phase-in Adjustment

If a household participating in the HCV program on March 31, 2012 did not qualify for an
automatic phase-in adjustment based on the above criteria but would have a rent increase of
more than $100 at the time the rent reform is implemented, the household’s rent increase will be
capped at $100 for the twelve-month period beginning April 1, 2012.
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6-111.LE. FINANCIAL HARDSHIPS AFFECTING MTW HCV PROGRAMS
[MTW PLAN]

All households participating in an MTW eligible program may submit a hardship exemption
request.

Households may qualify for a hardship exemption if one of the following criteria is met:

1. Households may qualify for a hardship exemption if the total shelter costs exceed 50
percent of the gross monthly income used to determine household’s rent and subsidy.
Total shelter costs are defined as rent and utilities paid by the household.

While all households qualify to request a hardship exemption, generally those having the
following criteria will not qualify for an exemption:

a. Amount of subsidy reduction for mixed families

b. Additional amount a household has chosen to pay above the payment standard for
an HCV assisted unit.

2. Households that were participating in the PHA’s MTW programs on March 31, 2012 and
qualified for an automatic phase-in adjustment based on the criteria described in
Section 6-111.D may qualify for a hardship exemption if the circumstances that qualified
them for an automatic phase-in continue.

These phase-in households may qualify for a hardship exemption without meeting the
requirement to pay more than 50 percent of gross monthly income toward shelter costs.

These phase-in households will be required to provide documentation showing that the
circumstances that originally qualified them for an automatic phase-in have continued.

Households receiving zero assistance may not qualify to receive a rent reduction even if
the circumstances that qualified them for an automatic phase-in continue. However, if the
household experiences a change in circumstances that would result in a HAP payment to
owner within the 180-day period, the continuing phase-in hardship and rent reduction
will be reviewed at that time.

Applying for a Hardship Exemption

All hardship exemption requests must be made in writing and submitted to the appropriate PHA
office. Requests must be received by the 15th of each month to be eligible for a revised rent
effective on the first of the next month. Hardship exemption requests / adjustments will not be
retroactive.

Only hardships expected to last longer than 90 calendar days will be considered.

Households applying for a hardship exemption are strongly encouraged to include the following
documents / verifications with their request, as applicable:

e For households who have recently lost earned income — proof of application for
unemployment;

e For households with children — proof of application for TANF and / or child support;
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e Proof of application through WorkSource;
e Proof of application / participation in one of the PHA’s self-sufficiency programs;
e Proof of application for low-income energy assistance through an external community
agency.
Determination of Hardship Exemptions

A hardship committee with representatives from the PHA staff will review hardship requests on
a monthly basis. The committee has the authorization to implement an agreed upon exemption /
remedy. If the committee cannot reach consensus regarding a hardship request, the majority vote
will rule.

The committee will consider each household’s circumstances on a case-by-case basis. The
committee will have a menu of remedies to reduce a qualifying household’s rent burden. These
choices may include, but are not limited to, the following:

e Set tenant rent to $0 for a specific period of time. This option would not include a
utility reimbursement to the family.

e Extend a utility reimbursement for a specific period of time.

e (Cap total shelter costs to not exceed 50 percent of gross monthly income or other
appropriate percentage for a specific period of time.

e Reduce the amount of tenant rent.
e Remove minimum tenant rent for a specific period of time.
e Any combination of the above remedies.

The hardship exemptions will be granted to eligible households for a minimum of 3 months and
a maximum of 12 months. Households may apply for another exemption once their exemption
expires.

In cases when the committee recommends denial of a hardship request, the Director or Assistant
Director of Rent Assistance or designee will make the final determination.

In extraordinary cases, the hardship committee may make a final recommendation to the Director
or Assistant Director of Rent Assistance who will have final approval when circumstances call
for a deviation from hardship policy.

Notice of Hardship Exemption or Denial of Exemption

In cases when the committee grants a hardship exemption, the PHA will notify the owner and the
family of the effective date, the new HAP payment and tenant rent, and the expiration date of the
exemption.

If the hardship exemption is denied, the family will be notified of a decision in writing within 15
business days of the determination.
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Additional Information for Phase-in Households

After the first 12 month phase-in (April 1, 2012 — March 31, 2013) households that qualified for
phase-in due to high medical / childcare expense or because of a large number of dependents and
request a hardship exemption will be required to provide documentation that circumstances still
exist (i.e. receipts for medical bills, receipts for childcare payments, etc.).

Based on the amount of receipts provided and / or the number of dependents still in the
household, the total amount of “lost” allowances / deductions will be calculated and the
following chart will be used to assess the rent reduction:

Total Loss of Allowances / Deductions Amount of Rent Reduction

$10,000 + $200

$9,000- $9,999 $175

$8,000- $8,999 $150

$7,000- $7,999 $125

$6,000- $6,999 $100

$5,000- $5,999 $75

$4,000- $4,999 $50

$3,000- $3,999 $25

$1,920- $2,999 $0

*Table previously posted was incorrect. This amended table reflects correct rent reduction amounts
(posted effective January 2013).

A household’s rent amount may result in a credit or utility reimbursement payment however the
amount the households receive will never be more than the utility allowance for their unit.
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6-111.F. APPLYING PAYMENT STANDARDS [24 CFR 982.505, 24 CFR 982.503(b)]
Overview

The PHA’s schedule of payment standards is used to calculate housing assistance payments for
HCYV families. This section covers the application of the PHA’s payment standards. The
establishment and revision of the PHA’s payment standard schedule are covered in Chapter 16.

Payment standard is defined as “the maximum monthly assistance payment for a family assisted
in the voucher program (before deducting the total tenant payment by the family)”
[24 CFR 982.4(b)].

The payment standard for a family is the lower of (1) the payment standard for the family unit
size, which is defined as the appropriate number of bedrooms for the family under the PHA’s

subsidy standards [24 CFR 982.4(b)], or (2) the payment standard for the size of the dwelling

unit rented by the family.

If the PHA has established an exception payment standard for a designated part of an FMR area
and a family’s unit is located in the exception area, the PHA must use the appropriate payment
standard for the exception area.

The PHA is required to pay a monthly housing assistance payment (HAP) for a family that is the
lower of (1) the payment standard for the family minus the family’s TTP or (2) the gross rent for
the family’s unit minus the TTP.

PHA Policy (MTW)

PHA policy on determining a monthly housing assistance payment (HAP) for a family is
described in Section 6-111.C.

If during the term of the HAP contract for a family’s unit, the owner lowers the rent, the PHA
will recalculate the HAP using the lower of the initial payment standard or the gross rent for the
unit [HCV GB, p. 7-8].
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Changes in Payment Standards
Decreases [FR Notice 11/16/16]

If the amount on the payment standard schedule is decreased during the term of the HAP
contract, the PHA is not required to reduce the payment standard amount used to calculate
subsidy for families under HAP contract for as long as the HAP contract remains in effect.

However, if the PHA does choose to reduce the payment standard for families currently under
HAP contract during the HAP contract term, the initial reduction to the payment standard
amount used to calculate subsidy for the family may not be applied any earlier than the effective
date of the family’s second regular reexamination following the effective date of the decrease in
the payment standard amount. At that point, the PHA may either reduce the payment standard to
the current amount in effect on the PHA’s payment standard schedule, or may reduce the
payment standard to another amount that is higher than the normally applicable payment
standard amount on the PHA’s voucher payment standard schedule. The PHA may further
reduce the payment standard amount for families during the term of HAP contract, provided the
subsequent reductions continue to result in a payment standard amount that meets or exceeds the
normally applicable amount on the PHA’s voucher payment standard schedule. In any case, the
PHA must provide the family with at least 12 months’ notice that the payment standard is being
reduced during the term of the HAP contract before the effective date of the change.

The PHA may establish different policies for designated areas within their jurisdiction (e.g., for
different zip code areas), but the PHA’s policy on decreases to payment standards during the
term of the HAP contract applies to all families under HAP contract at the time of the effective
date of the decrease in the payment standard within that designated area.

PHA Policy (MTW)

The PHA established a new payment standards methodology allowing the PHA to
broaden the ‘base range’ to 80 — 120 percent of the FMR and set payment standards for
nine separate neighborhoods to mirror the local rental market. The establishment and
revision of payment standard schedule are covered in Chapter 16.

Changes in Payment Standards due to Transition to the New Methodology

The new methodology results in both increases and decreases from previous payment
standards. During the term of HAP contract, the changes in payment standard amount
attributable to transition to the new methodology will be applied for current participants
as follows:

If the payment standard is increased during the term of HAP contract, the increased
payment standard will be used to calculate the monthly housing assistance payment for
the family beginning on the effective date of the family’s first regular reexamination on
or after the effective date of the increase in the payment standard.

If the payment standard is decreased during the term of HAP contract, the family will
retain their current payment standard unless they move.
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Changes in Payment Standards after Transition to the New Methodology

During the term of HAP contract, the changes in payment standard amount not
attributable to transition to the new methodology will be applied for current participants
as follows:

Decreases

If the amount on the payment standard schedule is decreased during the term of the HAP
contract, the lower payment standard generally will be used beginning at the effective
date of the family’s second regular reexamination following the effective date of the
decrease in the payment standard. The PHA will determine the payment standard for the
family as follows:

Step 1: At the first regular reexamination following the decrease in the payment standard,
the PHA will determine the payment standard for the family using the lower of the
payment standard for the family unit size or the size of the dwelling unit rented by the
family.

Step 2: The PHA will compare the payment standard from step 1 to the payment standard
last used to calculate the monthly housing assistance payment for the family. The
payment standard used by the PHA at the first regular reexamination following the
decrease in the payment standard will be the higher of these two payment standards. The
PHA will advise the family that the application of the lower payment standard will be
deferred until the second regular reexamination following the effective date of the
decrease in the payment standard.

Step 3: At the second regular reexamination following the decrease in the payment
standard, the lower payment standard will be used to calculate the monthly housing
assistance payment for the family unless the PHA has subsequently increased the
payment standard, in which case the payment standard will be determined in accordance
with procedures for increases in payment standards described below.

Increases

If the payment standard is increased during the term of the HAP contract, the increased
payment standard will be used to calculate the monthly housing assistance payment for
the family beginning on the effective date of the family’s first regular reexamination on
or after the effective date of the increase in the payment standard.

Families requiring or requesting interim reexaminations will not have their HAP payments
calculated using the higher payment standard until their next regular reexamination
[HCV GB, p. 7-8].
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Changes in Family Unit Size
PHA Policy (MTW)
Changes in Family Unit Size due to a Change in Family Composition

The PHA will conduct a reexamination to account for changes in family / household
composition (increases or decreases) at the time the changes are reported. (Changes
reported during regular reexamination process will not be processed separately but will
be included in a regular reexamination in accordance with policies in Chapter 11).

Changes in family / household composition may result in a change in the family unit size
(which is defined as the appropriate number of bedrooms for the family under the PHA’s
subsidy standards) and / or the applicable payment standard for the family (based upon
the lesser of the family unit size or the size of the dwelling unit rented by the family).
Changes in family unit size will be applied as described below.

Increases in family unit size

Irrespective of any increase or decrease in the payment standard, if the family unit size
increases during the HAP contract term due to addition of new household members, the
new family unit size will be used to determine the payment standard for the family (based
upon the lesser of the family unit size or the size of the dwelling unit rented by the
family) at the same time the new household members are added.

Decreases in family unit size

Irrespective of any increase or decrease in the payment standard, if the family unit size
decreases during the HAP contract term due to departure of a household member, the
new family unit size will be used to determine the applicable payment standard for the
family (based upon the lesser of the family unit size or the size of the dwelling unit rented
by the family) beginning at the earlier of:

e The family’s first regular reexamination following the decrease in family unit
size; or

e The later of (1) 120 days after the decrease in family unit size or (2) twelve
months since the effective date of HAP contract for the assisted unit.

If the change in family unit size results in a different payment standard for the family
(based upon the lesser of the family unit size or the size of the dwelling unit rented by the
family), the PHA will conduct a reexamination to apply the new payment standard with
the effective date as described above. The new payment standard will be the payment
standard in place as of the effective date of the reexamination. The intent of this policy is
to give the family time to consider impact of the change in family composition on the
subsidy amount.
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Example — Applying the Payment Standard for a Decrease in Household Size

A family had a three-bedroom voucher (based upon the PHA’s subsidy standards) and
rented a three-bedroom apartment. After the family had been receiving housing assistance
from the PHA for the apartment for two years, a family member left the household. The
family resides in the same three-bedroom apartment and now qualifies for a two-bedroom
voucher (based upon the PHA’s subsidy standards). The family’s next regular
reexamination is scheduled in one year.

The PHA will conduct two reexaminations:

First reexamination will be conducted at the time the change in family composition
was reported to remove the family member from the household;

Second reexamination will be effective 120 days after the family member left the
household, and the two-bedroom payment standard will be used to calculate subsidy for
the family (based upon the lesser of the family unit size or the size of the dwelling unit
rented by the family).

Changes in Family Unit Size due to a Change in the PHA's Subsidy Standards

Irrespective of any increase or decrease in the payment standard, if the family unit size
increases or decreases during the HAP contract term due to a change in the PHA’s
subsidy standards, the new family unit size will be used to determine the payment
standard for the family beginning at the family’s first regular reexamination following the
change in the family unit size.

Reasonable Accommodation

If a family requires a higher payment standard as a reasonable accommodation for a family
member who is a person with disabilities, the PHA is allowed to establish a higher payment
standard for the family in accordance with policies in Section 16-11.B.
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6-111.G. APPLYING UTILITY ALLOWANCES [24 CFR 982.517]
Overview

A PHA-established utility allowance schedule is used in determining family share and PHA
subsidy. The PHA must use the appropriate utility allowance for the lesser of the size of dwelling
unit actually leased by the family or the family’s voucher bedroom size as determined under the
PHA subsidy standards. See Chapter 5 for information on the PHA’s subsidy standards.

For policies on establishing and updating utility allowances, see Chapter 16.
Reasonable Accommodation

HCV program regulations require a PHA to approve a utility allowance amount higher than
shown on the PHA’s schedule if a higher allowance is needed as a reasonable accommodation
for a family member with a disability. For example, if a family member with a disability requires
such an accommodation, the PHA will approve an allowance for air-conditioning, even if the
PHA has determined that an allowance for air-conditioning generally is not needed.

The family must request the higher allowance and provide the PHA with an explanation of the
need for the reasonable accommodation and information about the amount of additional
allowance required [HCV GB, p. 18-8].

Utility Allowance Revisions

At reexamination, the PHA must use the PHA current utility allowance schedule
[24 CFR 982.517(d)(2)].

PHA Policy

Revised utility allowances will be applied to a family’s rent and subsidy calculations at
the first regular reexamination that is effective after the allowance is adopted.

6-111.H. PRORATED ASSISTANCE FOR MIXED FAMILIES [24 CFR 5.520]

HUD regulations prohibit assistance to ineligible family members. A mixed family is one that
includes at least one U.S. citizen or eligible immigrant and any number of ineligible family
members. The PHA must prorate the assistance provided to a mixed family. The PHA will first
determine assistance as if all family members were eligible and then prorate the assistance based
upon the percentage of family members that actually are eligible. For example, if the PHA
subsidy for a family is calculated at $500 and two of four family members are ineligible, the
PHA subsidy would be reduced to $250.

PHA Policy (MTW)

The PHA simplifies the proration of subsidy for mixed families so that a flat monthly
reduction in assistance is applied to the household, regardless of the number of ineligible
family members. The PHA will determine the proration amount after reviewing agency
rents and payment standards based upon funding availability.

The PHA will reduce the monthly PHA subsidy for a mixed family by $1 per family

beginning in November 2020 (previously the monthly proration amount was fixed at
$100 per family).
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EXHIBIT 6-1: ANNUAL INCOME INCLUSIONS

24 CFR 5.609

(a) Annual income means all amounts,
monetary or not, which:

(1) Go to, or on behalf of, the family head or
spouse (even if temporarily absent) or to any
other family member; or

(2) Are anticipated to be received from a
source outside the family during the 12-month
period following admission or annual
reexamination effective date; and

(3) Which are not specifically excluded in
paragraph (c) of this section.

(4) Annual income also means amounts
derived (during the 12-month period) from
assets to which any member of the family has
access.

(b) Annual income includes, but is not limited
to:

(1) The full amount, before any payroll
deductions, of wages and salaries, overtime
pay, commissions, fees, tips and bonuses, and
other compensation for personal services;

(2) The net income from the operation of a
business or profession. Expenditures for
business expansion or amortization of capital
indebtedness shall not be used as deductions in
determining net income. An allowance for
depreciation of assets used in a business or
profession may be deducted, based on straight
line depreciation, as provided in Internal
Revenue Service regulations. Any withdrawal
of cash or assets from the operation of a
business or profession will be included in
income, except to the extent the withdrawal is
reimbursement of cash or assets invested in the
operation by the family;
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(3) Interest, dividends, and other net income of
any kind from real or personal property.
Expenditures for amortization of capital
indebtedness shall not be used as deductions in
determining net income. An allowance for
depreciation is permitted only as authorized in
paragraph (b)(2) of this section. Any
withdrawal of cash or assets from an
investment will be included in income, except
to the extent the withdrawal is reimbursement
of cash or assets invested by the family. Where
the family has net family assets in excess of
$5,000, annual income shall include the
greater of the actual income derived from all
net family assets or a percentage of the value
of such assets based on the current passbook
savings rate, as determined by HUD;

(4) The full amount of periodic amounts
received from Social Security, annuities,
insurance policies, retirement funds, pensions,
disability or death benefits, and other similar
types of periodic receipts, including a lump-
sum amount or prospective monthly amounts
for the delayed start of a periodic amount
(except as provided in paragraph (c)(14) of
this section);

(5) Payments in lieu of earnings, such as
unemployment and disability compensation,
worker's compensation and severance pay
(except as provided in paragraph (c)(3) of this
section);
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(6) Welfare assistance payments.

(1) Welfare assistance payments made under
the Temporary Assistance for Needy Families
(TANF) program are included in annual
income only to the extent such payments:

(A) Qualify as assistance under the TANF
program definition at 45 CFR 260.31'; and

(B) Are not otherwise excluded under
paragraph (c) of this section.

(i1) If the welfare assistance payment includes
an amount specifically designated for shelter
and utilities that is subject to adjustment by the
welfare assistance agency in accordance with
the actual cost of shelter and utilities, the
amount of welfare assistance income to be
included as income shall consist of:

(A) The amount of the allowance or grant
exclusive of the amount specifically
designated for shelter or utilities; plus

(B) The maximum amount that the welfare
assistance agency could in fact allow the
family for shelter and utilities. If the family's
welfare assistance is ratably reduced from the
standard of need by applying a percentage, the
amount calculated under this paragraph shall
be the amount resulting from one application
of the percentage.

(7) Periodic and determinable allowances,
such as alimony and child support payments,
and regular contributions or gifts received
from organizations or from persons not
residing in the dwelling;

(8) All regular pay, special pay and allowances
of a member of the Armed Forces (except as
provided in paragraph (c)(7) of this section)

T Text of 45 CFR 260.31 follows.
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(9) For section 8 programs only and as
provided in 24 CFR 5.612, any financial
assistance, in excess of amounts received for
tuition, that an individual receives under the
Higher Education Act of 1965 (20 U.S.C. 1001
et seq.), from private sources, or from an
institution of higher education (as defined
under the Higher Education Act of 1965 (20
U.S.C. 1002)), shall be considered income to
that individual, except that financial assistance
described in this paragraph is not considered
annual income for persons over the age of 23
with dependent children. For purposes of this
paragraph, “financial assistance” does not
include loan proceeds for the purpose of
determining income.

HHS DEFINITION OF
"ASSISTANCE"
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45 CFR: GENERAL TEMPORARY
ASSISTANCE FOR NEEDY FAMILIES

260.31 What does the term “assistance”
mean?

(a)(1) The term “assistance” includes cash,
payments, vouchers, and other forms of
benefits designed to meet a family’s
ongoing basic needs (i.e., for food, clothing,
shelter, utilities, household goods, personal
care items, and general incidental
expenses).

(2) It includes such benefits even when they
are:

(1) Provided in the form of payments by a
TANF agency, or other agency on its
behalf, to individual recipients; and

(i1) Conditioned on participation in work
experience or community service (or any
other work activity under 261.30 of this
chapter).
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(3) Except where excluded under paragraph
(b) of this section, it also includes
supportive services such as transportation
and child care provided to families who are
not employed.

(b) [The definition of “assistance”]
excludes: (1) Nonrecurrent, short-term
benefits that:

(1) Are designed to deal with a specific
crisis situation or episode of need;

(i1) Are not intended to meet recurrent or
ongoing needs; and

(ii1) Will not extend beyond four months.

(2) Work subsidies (i.e., payments to
employers or third parties to help cover the
costs of employee wages, benefits,
supervision, and training);

(3) Supportive services such as child care
and transportation provided to families who
are employed;

(4) Refundable earned income tax credits;

(5) Contributions to, and distributions from,
Individual Development Accounts;

(6) Services such as counseling, case
management, peer support, child care
information and referral, transitional
services, job retention, job advancement,
and other employment-related services that
do not provide basic income support; and

(7) Transportation benefits provided under a
Job Access or Reverse Commute project,
pursuant to section 404(k) of [the Social
Security] Act, to an individual who is not
otherwise receiving assistance.
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EXHIBIT 6-2: ANNUAL INCOME EXCLUSIONS

24 CFR 5.609

(¢c) Annual income does not include the
following:

(1) Income from employment of children
(including foster children) under the age of 18
years;

(2) Payments received for the care of foster
children or foster adults (usually persons with
disabilities, unrelated to the tenant family, who
are unable to live alone);

(3) Lump-sum additions to family assets, such
as inheritances, insurance payments (including
payments under health and accident insurance
and worker's compensation), capital gains and
settlement for personal or property losses
(except as provided in paragraph (b)(5) of this
section);

(4) Amounts received by the family that are
specifically for, or in reimbursement of, the
cost of medical expenses for any family
member;

(5) Income of a live-in aide, as defined in
Sec. 5.403;

(6) Subject to paragraph (b)(9) of this section,
the full amount of student financial assistance
paid directly to the student or to the
educational institution;

(7) The special pay to a family member
serving in the Armed Forces who is exposed to
hostile fire;

(8) (1) Amounts received under training
programs funded by HUD;

(i) Amounts received by a person with a
disability that are disregarded for a limited
time for purposes of Supplemental Security
Income eligibility and benefits because they
are set aside for use under a Plan to Attain
Self-Sufficiency (PASS);
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(ii1)) Amounts received by a participant in other
publicly assisted programs which are
specifically for or in reimbursement of out-of-
pocket expenses incurred (special equipment,
clothing, transportation, child care, etc.) and
which are made solely to allow participation in
a specific program;

(iv) Amounts received under a resident service
stipend. A resident service stipend is a modest
amount (not to exceed $200 per month)
received by a resident for performing a service
for the PHA or owner, on a part-time basis,
that enhances the quality of life in the
development. Such services may include, but
are not limited to, fire patrol, hall monitoring,
lawn maintenance, resident initiatives
coordination, and serving as a member of the
PHA's governing board. No resident may
receive more than one such stipend during the
same period of time;

(v) Incremental earnings and benefits resulting
to any family member from participation in
qualifying State or local employment training
programs (including training programs not
affiliated with a local government) and
training of a family member as resident
management staff. Amounts excluded by this
provision must be received under employment
training programs with clearly defined goals
and objectives, and are excluded only for the
period during which the family member
participates in the employment training
program;

(9) Temporary, nonrecurring or sporadic
income (including gifts);

(10) Reparation payments paid by a foreign
government pursuant to claims filed under the
laws of that government by persons who were
persecuted during the Nazi era;
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(11) Earnings in excess of $480 for each full-
time student 18 years old or older (excluding
the head of household and spouse);

(12) Adoption assistance payments in excess
of $480 per adopted child,;

(13) [Reserved]

(14) Deferred periodic amounts from
supplemental security income and social
security benefits that are received in a lump
sum amount or in prospective monthly
amounts, or any deferred Department of
Veterans Affairs disability benefits that are
received in a lump sum amount or prospective
monthly amounts;

(15) Amounts received by the family in the
form of refunds or rebates under State or local
law for property taxes paid on the dwelling
unit;
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(16) Amounts paid by a State agency to a
family with a member who has a
developmental disability and is living at home
to offset the cost of services and equipment
needed to keep the developmentally disabled
family member at home; or

(17) Amounts specifically excluded by any
other Federal statute from consideration as
income for purposes of determining eligibility
or benefits under a category of assistance
programs that includes assistance under any
program to which the exclusions set forth in 24
CFR 5.609(c) apply. A notice will be
published in the Federal Register and
distributed to PHAs and housing owners
identifying the benefits that qualify for this
exclusion. Updates will be published and
distributed when necessary.

[See Section 6-1.M for a list of benefits that
qualify for this exclusion.]
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EXHIBIT 6-3: TREATMENT OF FAMILY ASSETS

24 CFR 5.603(b) Net Family Assets

(1) Net cash value after deducting reasonable
costs that would be incurred in disposing of
real property, savings, stocks, bonds, and other
forms of capital investment, excluding
interests in Indian trust land and excluding
equity accounts in HUD homeownership
programs. The value of necessary items of
personal property such as furniture and
automobiles shall be excluded.

(2) In cases where a trust fund has been
established and the trust is not revocable by, or
under the control of, any member of the family
or household, the value of the trust fund will
not be considered an asset so long as the fund
continues to be held in trust. Any income
distributed from the trust fund shall be counted
when determining annual income under Sec.
5.6009.
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(3) In determining net family assets, PHAs or
owners, as applicable, shall include the value
of any business or family assets disposed of by
an applicant or tenant for less than fair market
value (including a disposition in trust, but not
in a foreclosure or bankruptcy sale) during the
two years preceding the date of application for
the program or reexamination, as applicable, in
excess of the consideration received therefor.
In the case of a disposition as part of a
separation or divorce settlement, the
disposition will not be considered to be for less
than fair market value if the applicant or tenant
receives important consideration not
measurable in dollar terms.

(4) For purposes of determining annual income
under Sec. 5.609, the term "net family assets"
does not include the value of a home currently
being purchased with assistance under part
982, subpart M of this title. This exclusion is
limited to the first 10 years after the purchase
date of the home.
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EXHIBIT 6-4: EARNED INCOME DISALLOWANCE FOR PERSONS WITH
DISABILITIES

24 CFR 5.617 Self-sufficiency incentives for persons with disabilities—Disallowance of

increase in annual income.

(a) Applicable programs. The disallowance of
earned income provided by this section is
applicable only to the following programs:
HOME Investment Partnerships Program (24
CFR part 92); Housing Opportunities for
Persons with AIDS (24 CFR part 574);
Supportive Housing Program (24 CFR part
583); and the Housing Choice Voucher
Program (24 CFR part 982).

(b) Definitions. The following definitions
apply for purposes of this section.

Baseline income. The annual income
immediately prior to implementation of the
disallowance described in paragraph (c)(1) of
this section of a person with disabilities (who
is a member of a qualified family).

Disallowance. Exclusion from annual income.

Previously unemployed includes a person with
disabilities who has earned, in the twelve
months previous to employment, no more than
would be received for 10 hours of work per
week for 50 weeks at the established minimum
wage.

Qualified family. A family residing in housing
assisted under one of the programs listed in
paragraph (a) of this section or receiving
tenant-based rental assistance under one of the
programs listed in paragraph (a) of this
section.
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(1) Whose annual income increases as a result
of employment of a family member who is a
person with disabilities and who was
previously unemployed for one or more years
prior to employment;

(2) Whose annual income increases as a result
of increased earnings by a family member who
is a person with disabilities during
participation in any economic self-sufficiency
or other job training program; or

(3) Whose annual income increases, as a
result of new employment or increased
earnings of a family member who is a person
with disabilities, during or within six months
after receiving assistance, benefits or services
under any state program for temporary
assistance for needy families funded under
Part A of Title IV of the Social Security Act,
as determined by the responsible entity in
consultation with the local agencies
administering temporary assistance for needy
families (TANF) and Welfare-to-Work
(WTW) programs. The TANF program is not
limited to monthly income maintenance, but
also includes such benefits and services as
one-time payments, wage subsidies and
transportation assistance-- provided that the
total amount over a six-month period is at least
$500.
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(c¢) Disallowance of increase in annual
income—

(1) Initial twelve month exclusion. During the
12-month period beginning on the date a
member who is a person with disabilities of a
qualified family is first employed or the family
first experiences an increase in annual income
attributable to employment, the responsible
entity must exclude from annual income (as
defined in the regulations governing the
applicable program listed in paragraph (a) of
this section) of a qualified family any increase
in income of the family member who is a
person with disabilities as a result of
employment over prior income of that family
member.

(2) Second twelve month exclusion and phase-
in. Upon expiration of the 12-month period
defined in paragraph (c)(1) of this section and
for the subsequent 12-month period, the
responsible entity must exclude from annual
income of a qualified family at least 50 percent
of any increase in income of such family
member as a result of employment over the
family member’s baseline income.
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(3) Maximum 2-year disallowance. The
disallowance of increased income of an
individual family member who is a person
with disabilities as provided in paragraph
(c)(1) or (c)(2) of this section is limited to a
lifetime 24-month period. The disallowance
applies for a maximum of 12 months for
disallowance under paragraph (c)(1) of this
section and a maximum of 12 months for
disallowance under paragraph (c)(2) of this
section, during the 24- month period starting
from the initial exclusion under paragraph
(c)(1) of this section.

(4) Effect of changes on currently
participating families. Families eligible for
and participating in the disallowance of earned
income under this section prior to May 9, 2016
will continue to be governed by this section in
effect as it existed immediately prior to that
date (see 24 CFR parts 0 to 199, revised as of
April 1, 2016).

(d) Inapplicability to admission. The
disallowance of increases in income as a result
of employment of persons with disabilities
under this section does not apply for purposes
of admission to the program (including the
determination of income eligibility or any
income targeting that may be applicable).

11/21



Section 8 Administrative Plan

EXHIBIT 6-5: THE EFFECT OF WELFARE BENEFIT REDUCTION

24 CFR 5.615

Public housing program and Section 8 tenant-based assistance program: How welfare

benefit reduction affects family income.

(a) Applicability. This section applies to
covered families who reside in public housing
(part 960 of this title) or receive Section 8
tenant-based assistance (part 982 of this title).

(b) Definitions. The following definitions
apply for purposes of this section:

Covered families. Families who receive
welfare assistance or other public assistance
benefits ("welfare benefits") from a State or
other public agency ("welfare agency") under a
program for which Federal, State, or local law
requires that a member of the family must
participate in an economic self-sufficiency
program as a condition for such assistance.

Economic self-sufficiency program. See
definition at Sec. 5.603.

Imputed welfare income. The amount of
annual income not actually received by a
family, as a result of a specified welfare
benefit reduction, that is nonetheless included
in the family's annual income for purposes of
determining rent.

Specified welfare benefit reduction.

(1) A reduction of welfare benefits by the
welfare agency, in whole or in part, for a
family member, as determined by the welfare
agency, because of fraud by a family member
in connection with the welfare program; or
because of welfare agency sanction against a
family member for noncompliance with a
welfare agency requirement to participate in an
economic self-sufficiency program.

(2) "Specified welfare benefit reduction" does
not include a reduction or termination of
welfare benefits by the welfare agency:

© Copyright 2017 Nan McKay & Associates, Inc.
Unlimited copies may be made for internal use.

Page 6-77

(1) at expiration of a lifetime or other time
limit on the payment of welfare benefits;

(i1) because a family member is not able to
obtain employment, even though the family
member has complied with welfare agency
economic self-sufficiency or work activities
requirements; or

(ii1) because a family member has not
complied with other welfare agency
requirements.

(c) Imputed welfare income.

(1) A family's annual income includes the
amount of imputed welfare income (because of
a specified welfare benefits reduction, as
specified in notice to the PHA by the welfare
agency), plus the total amount of other annual
income as determined in accordance with Sec.
5.6009.

(2) At the request of the PHA, the welfare
agency will inform the PHA in writing of the
amount and term of any specified welfare
benefit reduction for a family member, and the
reason for such reduction, and will also inform
the PHA of any subsequent changes in the
term or amount of such specified welfare
benefit reduction. The PHA will use this
information to determine the amount of
imputed welfare income for a family.

(3) A family's annual income includes imputed
welfare income in family annual income, as
determined at the PHA's interim or regular
reexamination of family income and
composition, during the term of the welfare
benefits reduction (as specified in information
provided to the PHA by the welfare agency).
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(4) The amount of the imputed welfare income
is offset by the amount of additional income a
family receives that commences after the time
the sanction was imposed. When such
additional income from other sources is at
least equal to the imputed welfare income, the
imputed welfare income is reduced to zero.

(5) The PHA may not include imputed welfare
income in annual income if the family was not
an assisted resident at the time of sanction.

(d) Review of PHA decision.

(1) Public housing. If a public housing tenant
claims that the PHA has not correctly
calculated the amount of imputed welfare
income in accordance with HUD requirements,
and if the PHA denies the family's request to
modify such amount, the PHA shall give the
tenant written notice of such denial, with a
brief explanation of the basis for the PHA
determination of the amount of imputed
welfare income. The PHA notice shall also
state that if the tenant does not agree with the
PHA determination, the tenant may request a
grievance hearing in accordance with part 966,
subpart B of this title to review the PHA
determination. The tenant is not required to
pay an escrow deposit pursuant to Sec.
966.55(e) for the portion of tenant rent
attributable to the imputed welfare income in
order to obtain a grievance hearing on the
PHA determination.

(2) Section 8 participant. A participant in the
Section § tenant-based assistance program
may request an informal hearing, in
accordance with Sec. 982.555 of this title, to
review the PHA determination of the amount
of imputed welfare income that must be
included in the family's annual income in
accordance with this section. If the family
claims that such amount is not correctly
calculated in accordance with HUD
requirements, and if the PHA denies the
family's request to modify such amount, the
PHA shall give the family written notice of
such denial, with a brief explanation of the
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basis for the PHA determination of the amount
of imputed welfare income. Such notice shall
also state that if the family does not agree with
the PHA determination, the family may
request an informal hearing on the
determination under the PHA hearing
procedure.

(e) PHA relation with welfare agency.

(1) The PHA must ask welfare agencies to
inform the PHA of any specified welfare
benefits reduction for a family member, the
reason for such reduction, the term of any such
reduction, and any subsequent welfare agency
determination affecting the amount or term of
a specified welfare benefits reduction. If the
welfare agency determines a specified welfare
benefits reduction for a family member, and
gives the PHA written notice of such
reduction, the family's annual incomes shall
include the imputed welfare income because of
the specified welfare benefits reduction.

(2) The PHA is responsible for determining
the amount of imputed welfare income that is
included in the family's annual income as a
result of a specified welfare benefits reduction
as determined by the welfare agency, and
specified in the notice by the welfare agency to
the PHA. However, the PHA is not responsible
for determining whether a reduction of welfare
benefits by the welfare agency was correctly
determined by the welfare agency in
accordance with welfare program requirements
and procedures, nor for providing the
opportunity for review or hearing on such
welfare agency determinations.

(3) Such welfare agency determinations are
the responsibility of the welfare agency, and
the family may seek appeal of such
determinations through the welfare agency's
normal due process procedures. The PHA shall
be entitled to rely on the welfare agency notice
to the PHA of the welfare agency's
determination of a specified welfare benefits
reduction.
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Chapter 7

VERIFICATION
[24 CFR 982.516, 24 CFR 982.551, 24 CFR 5.230, Notice PIH 2010-19]

INTRODUCTION

The PHA must verify all information that is used to establish the family’s eligibility and level of
assistance and is required to obtain written authorization from the family in order to collect the
information. Applicants and program participants must cooperate with the verification process as
a condition of receiving assistance. The PHA must not pass on the cost of verification to the
family.

The PHA will follow the verification guidance provided by HUD in Notice PIH 2010-19 and any
subsequent guidance issued by HUD. This chapter summarizes those requirements and provides
supplementary PHA policies.

Part I describes the general verification process. Part II provides more detailed requirements
related to family information. Part III provides information on income and assets, and Part IV
covers mandatory deductions.

Verification policies, rules and procedures will be modified as needed to accommodate persons
with disabilities. All information obtained through the verification process will be handled in
accordance with the records management policies of the PHA.

PART I: GENERAL VERIFICATION REQUIREMENTS

7-1.A. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 982.516, 24 CFR
982.551, 24 CFR 5.230]

The family must supply any information that the PHA or HUD determines is necessary to the
administration of the program and must consent to PHA verification of that information
[24 CFR 982.551].

Consent Forms

It is required that all adult applicants and participants sign form HUD-9886, Authorization for
Release of Information. The purpose of form HUD-9886 is to facilitate automated data collection
and computer matching from specific sources and provides the family's consent only for the
specific purposes listed on the form. HUD and the PHA may collect information from State
Wage Information Collection Agencies (SWICAs) and current and former employers of adult
family members. Only HUD is authorized to collect information directly from the Internal
Revenue Service (IRS) and the Social Security Administration (SSA). Adult family members
must sign other consent forms as needed to collect information relevant to the family’s eligibility
and level of assistance.

PHA Policy (MTW)

The PHA will use its equivalent form in place of form HUD-9886, Authorization for
Release of Information/Privacy Act Notice.
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Penalties for Failing to Consent [24 CFR 5.232]

If any family member who is required to sign a consent form fails to do so, the PHA will deny
admission to applicants and terminate assistance of participants. The family may request an
informal review (applicants) or informal hearing (participants) in accordance with PHA
procedures.
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7-1.B. OVERVIEW OF VERIFICATION REQUIREMENTS
HUD?’s Verification Hierarchy [Notice PIH 2010-19]

HUD mandates the use of the EIV system and offers administrative guidance on the use of other
methods to verify family information and specifies the circumstances in which each method will
be used. In general HUD requires the PHA to use the most reliable form of verification that is
available and to document the reasons when the PHA uses a lesser form of verification.

In order of priority, the forms of verification that the PHA will use are:

Up-front Income Verification (UIV) using HUD’s Enterprise Income Verification (EIV)
system

Up-front Income Verification (UIV) using a non-HUD system

Written Third-party Verification (may be provided by applicant or participant)
Written Third-party Verification Form

Oral Third-party Verification

Self-Certification

Each of the verification methods is discussed in subsequent sections below.

Requirements for Acceptable Documents

PHA Policy

Any documents used for verification generally must be dated within 60 calendar days of
the PHA request date. Original documents are preferred. The documents must not be
damaged, altered or in any way illegible.

The PHA will accept documents dated up to 6 months before the effective date of the
family's reexamination if the document represents the most recent scheduled report from
a source. For example, if the holder of a pension annuity provides semi-annual reports,
the PHA would accept the most recent report.

Print-outs from web pages are considered original documents.

The PHA staff member who views the original document must make a photocopy,
annotate the copy with the date the original was viewed, and sign the copy.

Any family self-certifications must be made in a format acceptable to the PHA.
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File Documentation

The PHA must document in the file how the figures used in income and rent calculations were
determined. All verification attempts, information obtained, and decisions reached during the
verification process will be recorded in the family’s file in sufficient detail to demonstrate that
the PHA has followed all of the verification policies set forth in this plan. The record should be
sufficient to enable a staff member or HUD reviewer to understand the process followed and
conclusions reached.

When the PHA is unable to obtain third- party verification, the PHA will document in the family
file the reason that third-party verification was not available [24 CFR 982.516(a)(2);
Notice PIH 2010-19].

7-1.C. UP-FRONT INCOME VERIFICATION (UIV)

Up-front income verification (UIV) refers to the PHA’s use of the verification tools available
from independent sources that maintain computerized information about earnings and benefits.
UIV will be used to the extent that these systems are available to the PHA.

There may be legitimate differences between the information provided by the family and UIV-
generated information. If the family disputes the accuracy of UIV data, no adverse action can be
taken until the PHA has independently verified the UIV information and the family has been
granted an opportunity to contest any adverse findings through the informal review/hearing
process of the PHA.

See Chapter 6 for the PHA’s policy on the use of UIV/EIV to project annual income.
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Up-front Income Verification Using HUD’s Enterprise Income Verification (EIV) System
(Mandatory)

PHAs must use HUD’s EIV system in its entirety as a third-party source to verify tenant
employment and income information during mandatory reexaminations or recertifications of
family composition and income in accordance with 24 CFR 5.236 and administrative guidance
issued by HUD. The EIV system contains data showing earned income, unemployment benefits,
social security benefits and SSI benefits for participant families. The following policies apply to
the use of HUD’s EIV system.

EIV Income Reports

The data shown on income reports is updated quarterly. Data may be between 3 and 6 months
old at the time reports are generated.

PHA Policy

The PHA will obtain income reports for regular reexaminations on a monthly basis.
Reports will be generated as part of the regular reexamination process.

Income reports will be compared to family-provided information as part of the regular
reexamination process. Income reports may be used in the calculation of annual income,
as described in Section 6-1.C. Income reports may also be used to meet the regulatory
requirement for third-party verification, as described above. Policies for resolving
discrepancies between income reports and family-provided information are described in
Section 6-1.C and in this chapter.

Income reports will be used in interim reexaminations to identify any discrepancies
between reported income and income shown in the EIV system, and as necessary to
verify and calculate earned income, unemployment benefits, social security and/or SSI
benefits. EIV will also be used to verify that families claiming zero income are not
receiving income from any of these sources.

Income reports will be retained in participant files with the applicable regular or interim
reexamination documents.

When the PHA determines through income reports and third-party verification that a
family has concealed or under-reported income, corrective action will be taken pursuant
to the policies in Chapter 14, Program Integrity.
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E1V Identity Verification

The EIV system verifies tenant identities against SSA records. These records are compared to
PIC data for a match on social security number, name, and date of birth.

PHAs are required to use EIV’s Identity Verification Report on a monthly basis to improve the
availability of income information in EIV [Notice PIH 2012-10].

When identity verification for a participant fails, a message will be displayed within the EIV
system and no income information will be displayed.

PHA Policy

The PHA will identify participants whose identity verification has failed by reviewing
EIV’s Identity Verification Report on a monthly basis.

The PHA will attempt to resolve PIC/SSA discrepancies by obtaining appropriate
documentation from the participant. When the PHA determines that discrepancies exist
due to PHA errors such as spelling errors or incorrect birth dates, the errors will be
corrected promptly.
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7-1.D. THIRD-PARTY WRITTEN AND ORAL VERIFICATION

HUD’s current verification hierarchy defines two types of written third-party verification. The
more preferable form, “written third-party verification,” consists of an original document
generated by a third-party source, which may be received directly from a third-party source or
provided to the PHA by the family. If written third-party verification is not available, the PHA
must attempt to obtain a “written third-party verification form.” This is a standardized form used
to collect information from a third party.

Written Third-Party Verification [Notice PIH 2010-19]

When the PHA determines annual income based on actual past income information available in
EIV in accordance with policies in Chapter 6, the PHA is not required to obtain third-party
documentation of that income (e.g., pay stubs, payroll summary report, unemployment monetary
benefit notice) [Notice PTH 2013-3].

Written third-party verification documents must be original and authentic and may be supplied
by the family or received from a third-party source.

Examples of acceptable tenant-provided documents include, but are not limited to: pay stubs,
payroll summary reports, employer notice or letters of hire and termination, SSA benefit
verification letters, bank statements, child support payment stubs, welfare benefit letters and/or
printouts, and unemployment monetary benefit notices.

The PHA is required to obtain, at minimum, two current and consecutive pay stubs for
determining annual income from wages.

The PHA may reject documentation provided by the family if the document is not an original, if
the document appears to be forged, or if the document is altered, mutilated, or illegible.

PHA Policy (when third-party verification is required)

Third-party documents provided by the family must be dated within 60 days of the PHA
request date.

Due to the PHA policy on conducting initial eligibility reviews and subsequent
reexaminations by mail, copies of third-party documents provided by the family are
acceptable.

The PHA may reject documentation provided by the family if the document appears to be
forged, or if the document is altered, mutilated, or illegible. If the PHA determines that
third-party documents provided by the family are not acceptable, the PHA will explain
the reason to the family and request additional documentation.

As verification of earned income, the PHA will require the family to provide pay stubs
covering the 60-day period prior to the PHA’s request.
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Written Third-Party Verification Form

When upfront verification is not available and the family is unable to provide written third-party
documents, the PHA must request a written third-party verification form. HUD’s position is that
this traditional third-party verification method presents administrative burdens and risks which
may be reduced through the use of family-provided third-party documents.

A written third-party verification form is mandatory when there is an unreported source of
income or a substantial difference in reported income ($2400 annually or more) and there is no
UIV or tenant-provided documentation to support the income discrepancy.

PHAs may mail, fax, or e-mail third-party written verification form requests to third-party
sources.

PHA Policy
The PHA will send third-party verification forms directly to the third party.

Third-party verification forms will be sent when third-party verification documents are
unavailable or are rejected by the PHA.

In cases when third-party verification form is hand-carried by the family, the PHA will
make a follow-up telephone call to verify the accuracy of the information provided. The
PHA will record on the verification form the name and title of the person contacted, the
date and time of the conversation, the telephone number used, and the facts provided.

Oral Third-Party Verification [Notice PIH 2010-19]

For third-party oral verification, PHAs contact sources, identified by UIV techniques or by the
family, by telephone or in person.

Oral third-party verification is mandatory if neither form of written third-party verification is
available.

Third-party oral verification may be used when requests for written third-party verification forms
have not been returned within a reasonable time—e.g., 10 business days.

PHAs should document in the file the date and time of the telephone call or visit, the name of the
person contacted, the telephone number, as well as the information confirmed.

PHA Policy

In collecting third-party oral verification, PHA staff will record in the family’s file the
name and title of the person contacted, the date and time of the conversation (or attempt),
the telephone number used, and the facts provided.

When any source responds verbally to the initial written request for verification the PHA
will accept the verbal response as oral verification but will also request that the source
complete and return any verification forms that were provided.
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When Third-Party Verification is Not Required [Notice PIH 2010-19]

Third-party verification may not be available in all situations. HUD has acknowledged that it
may not be cost-effective or reasonable to obtain third-party verification of income, assets, or
expenses when these items would have a minimal impact on the family’s total tenant payment.

PHA Policy

If the family cannot provide third-party documents, the PHA will not pay the service
charge required to obtain third-party verification, and a self-certification will be
acceptable as the only means of verification.

The cost of postage and envelopes to obtain third-party verification of income, assets, and
expenses is not an unreasonable cost [VG, p. 18].

Primary Documents

Third-party verification is not required when legal documents are the primary source, such as a
birth certificate or other legal documentation of birth.

Imputed Assets

HUD permits PHASs to accept a self-certification from a family as verification of assets disposed
of for less than fair market value [HCV GB, p. 5-28].

PHA Policy

The PHA will accept a self-certification from a family as verification of assets disposed
of for less than fair market value.

Self-certification of Assets of 35,000 or Less [Notice PIH 2013-3]

Notice PIH 2013-03 established temporary provisions allowing PHAs to accept family self-
certification of assets when the total net value of the family’s assets does not exceed $5,000. The
option reduces administrative burden by eliminating the time-consuming verification process for
assets which have minimal impact on the family’s subsidy level. The temporary provisions
established by the Notice apply to the HCV and Moderate Rehabilitation programs and have
been extended by Notice PIH 2013-26 until March 31, 2015.

The family’s self-certification on application and reexamination forms may be accepted when all
adult family members sign the applicable form.

The PHA must continue to report all assets on Form HUD-50058, including assets of families
with net assets which do not exceed $5,000.

If the family’s assets exceed $5,000 in net value, the PHA must verify the assets according to
existing PHA policy.

PHA Policy (MTW)

This policy applies to the programs referenced above and will be available to the PHA
until March 31, 2015 for Section 8 non-MTW programs and on a permanent basis for
Section 8 MTW programs.
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For families whose assets do not exceed $5,000 in net value, the PHA will accept family
self-certification of asset value and anticipated income.

The PHA may require additional verification if necessary to document that assets do not
exceed $5,000 in net value.

7-1.E. SELF-CERTIFICATION

When HUD requires third-party verification, self-certification, or “tenant declaration,” is used as
a last resort when the PHA is unable to obtain third-party verification.

When the PHA was required to obtain third-party verification but instead relies on a tenant
declaration for verification of income, assets, or expenses, the family’s file must be documented
to explain why third-party verification was not available.

PHA Policy

When information cannot be verified by a third party or by review of documents, family
members will be required to submit self-certifications attesting to the accuracy of the
information they have provided to the PHA.

The PHA may require a family to certify that a family member does not receive a
particular type of income or benefit.

The self-certification must be made in a format acceptable to the PHA and must be
signed by the family member whose information or status is being verified.
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PART II: VERIFYING FAMILY INFORMATION

7-11.A. VERIFICATION OF LEGAL IDENTITY

PHA Policy

The PHA will require families to furnish verification of legal identity for each household
member. Acceptable forms of verification include, but are not limited to, the following:

Verification of Legal Identity for Adults Verification of Legal Identity for
Children

Naturalization papers Certificate of birth

Current, valid driver's license or Adoption papers
Department of Motor Vehicles

. i . Court-awarded custody agreement
identification card yag

Health H ices ID
Current, valid state-issued photo ID calth and Human Services

U.S. military discharge (DD 214)
Current, valid U.S. passport

Certified school records

Current, valid employer identification card

If a document submitted by a family is illegible for any reason or otherwise questionable,
more than one of these documents may be required.

Legal identity will be verified for all applicants at the time of eligibility determination
and in cases where the PHA has reason to doubt the identity of a person representing him
or herself to be a participant.
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7-11.B. SOCIAL SECURITY NUMBERS [24 CFR 5.216 and Notice PIH 2012-10]

The family must provide documentation of a valid social security number (SSN) for each
member of the household, with the exception of individuals who do not contend eligible
immigration status. Exemptions also include, existing program participants who were at least 62
years of age as of January 31, 2010, and had not previously disclosed an SSN.

Note that an individual who previously declared to have eligible immigration status may not
change his or her declaration for the purpose of avoiding compliance with the SSN disclosure
and documentation requirements or penalties associated with noncompliance with these
requirements. Nor may the head of household opt to remove a household member from the
family composition for this purpose.

The PHA must accept the following documentation as acceptable evidence of the social security
number:

An original SSN card issued by the Social Security Administration (SSA)
An original SSA-issued document, which contains the name and SSN of the individual

An original document issued by a federal, state, or local government agency, which
contains the name and SSN of the individual

The PHA may only reject documentation of an SSN provided by an applicant or participant if the
document is not an original document or if the original document has been altered, mutilated, is
illegible, or appears to be forged.

PHA Policy

Due to the PHA policy on conducting initial eligibility reviews and subsequent
reexaminations by mail, copies of documents provided by the family are acceptable.

The PHA may reject documentation provided by the family if the document appears to be
forged, or if the document is altered, mutilated, or illegible. If the PHA determines that a
document provided by the family is not acceptable, the PHA will explain to the applicant
or participant the reasons the document is not acceptable and request that the individual
obtain and submit acceptable documentation of the SSN to the PHA within 90 days.

In the case of Moderate Rehabilitation Single Room Occupancy (SRO) individuals, the required
documentation must be provided within 90 calendar days from the date of admission into the
program. The PHA must grant one additional 90-day extension if it determines that the
applicant’s failure to comply was due to circumstances that were beyond the applicant’s control
and could not have been reasonably foreseen.

PHA Policy

In case of Moderate Rehabilitation Single Room Occupancy (SRO) individuals, the PHA
will grant one additional 90-day extension if needed for reasons beyond the participant’s
control such as delayed processing of the SSN application by the SSA, natural disaster,
fire, death in the family, or other emergency. If the individual fails to comply with SSN
disclosure and documentation requirements upon expiration of the provided time period,
the PHA will terminate the individual’s assistance.

© Copyright 2017 Nan McKay & Associates, Inc. Page 7-12 6/19
Unlimited copies may be made for internal use.



Section 8 Administrative Plan

If an applicant family includes a child under 6 years of age who joined the household within the
6 months prior to the date of voucher issuance, an otherwise eligible family may be admitted to
the program and the family must provide documentation of the child’s SSN within 90 days of the
effective date of the initial HAP contract. A 90-day extension will be granted if the PHA
determines that the family’s failure to comply was due to unforeseen circumstances and was
outside of the family’s control.

PHA Policy

The PHA will grant one additional 90-day extension if needed for reasons beyond the
applicant’s control, such as delayed processing of the SSN application by the SSA,
natural disaster, fire, death in the family, or other emergency.

When a participant requests to add a new household member who is at least 6 years of age, or
who is under the age of 6 and has an SSN, the participant must provide the complete and
accurate SSN assigned to each new member at the time of reexamination or recertification, in
addition to the documentation required to verify it. The PHA may not add the new household
member until such documentation is provided.

When a participant requests to add a new household member who is under the age of 6 and has
not been assigned an SSN, the participant must provide the SSN assigned to each new child and
the required documentation within 90 calendar days of the child being added to the household. A
90-day extension will be granted if the PHA determines that the participant’s failure to comply
was due to unforeseen circumstances and was outside of the participant’s control. During the
period the PHA is awaiting documentation of the SSN, the child will be counted as part of the
assisted household.

PHA Policy

When a participant requests to add a new household member who is under the age of 6
and has not been assig